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WOLLMAN, Circuit Judge.

Jerry Constock appeals the district court's! order affirmng the
denial of his application for Social Security disability benefits. W
af firm

Jerry Conmstock was forty-one years old when he first applied for
Social Security disability benefits in 1982. Constock had conpl eted the
el eventh grade and had worked as a machinist, janitor, dock hand, gas
station attendant, and golf course grounds keeper. In his claim for
benefits, he alleged that he becane disabled as of April 7, 1981, due to
a back injury occurring on that date. H's claimwas denied initially and
upon
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reconsideration. |n 1985, Constock again applied for disability benefits,
alleging a disability onset date of April 21, 1985, because of back
problems. This application was also denied. Finally, in Constock's third
application for disability benefits in 1986, he was found disabled as of
Sept enber 30, 1986, and was awar ded benefits.

In 1989, Constock requested that the denial of his first application
be reopened. The Social Security Administration denied his application
originally and upon reconsideration. After conducting a hearing, the
Adm nistrative Law Judge (ALJ) also denied the claim finding that Constock
was not disabled during the relevant period beginning April 7, 1981, and
continuing through Septenber 30, 1986. The Appeals Council denied
Constock's request for review and the district court affirned the AL)'s
deci sion. Constock appeals, alleging that the ALJ erred in (1) finding
that Constock engaged in substantial gainful enploynent from 1983 through
1986; (2) failing to properly consider Constock's conbination of
i mpai rrents; (3) discrediting Constock's testinony regarding his subjective
conplaints of pain; and (4) finding that Constock could return to his past
rel evant work as a gas station attendant.

A denial of disability benefits will be upheld if it is supported by
substantial evidence on the record as a whole. Baunparten v. Chater, 75
F.3d 366, 368 (8th Cir. 1996). Substantial evidence is that which a
reasonable mnd would find as adequate to support the ALJ's decision. |d.

Under the Social Security disability program a claimnt is
considered disabled if he "is unable to engage in any substantial gainfu
activity by reason of any nedically determ nable physical or nental
inpairment[.]" 42 U S C. 8§ 1382c(a)(3)(A). The first



step in determning whether a claimant is disabled is to ascertai n whet her
the cl ai mant engaged in substantial gainful enploynent during the rel evant
period. 20 C.F.R 88 404.1520(b), 416.920(b). |If a clainmant engages in
substantial gainful activity, there can be no finding of disability, even
if the claimant does in fact have an inpairnent. Id.; Thonpson v.
Sul livan, 878 F.2d 1108, 1110 (8th Cr. 1989).

To qualify as substantial gainful activity, the work activity nust
be both substantial and gainful. 20 CF. R § 416.972. Substantial work
i ncl udes physical or nental work, even if done on a part-tine basis. 20
CF.R 8§ 416.972(a). Ginful work nerely means work done for conpensation
20 CF.R 8 416.972(b). 1In determning whether a clainmant is substantially
gainfully enployed, criteria such as the claimant's | evel of earnings from
the work activity and whether the claimant is working in a special or
sheltered environnent are relevant. 20 C F.R § 404.1574(a). Under the
regul ations, substantial gainful activity is presuned if the claimant's
average earnings are greater than $300 per nonth.? 20 CF.R S8
404.1574(b) (2) (vi).

The ALJ found that Constock engaged in substantial gainful enploynent
during 1983, 1984, 1985, and a significant portion of 1986. There is
substantial evidence contained in the record to support the ALJ's
conclusion. First, Constock's earnings in 1983 and 1984 exceeded $300 per
nont h. Al though Constock did not submt a tax return for 1985, he
testified at the hearing that he continued to work at his job as a gas
station attendant until the station closed in the fall of that year. In
1986, Constock continued to earn a significant anount of incone until his
onset disability date of Septenber 30. 1In any event, even assuning that
Constock did not engage in any substantial gainful enploynent during the
rel evant period, we find that he was not entitled to

2Thi s anount applies for years after 1979 and before 1990.
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benefits for the reasons di scussed bel ow.

If a claimant has not been substantially gainfully enployed during
the relevant period, the next step in making a disability determ nation
i nvol ves deci ding whether the claimant suffers froma severe inpairnent.
20 C F.R 88 404.1520(c), 416.920(c). |If the claimant suffers from an
i mpai rnent, a determnation nust be made as to whether that inpairnent
neets or equals an inpairnent listed in the regulations; if so, the
claimant is considered disabled. 20 C F.R 8§ 404.1520(d), 416.920(d) and
Part 404, Subpart P, Appendix 1. The ALJ found that Constock had the
following severe inpairnents: chronic | ow back pain syndrone with history
of L5,S1 disc excision, tendinitis of the left shoulder, obesity,
hypertensi on, dysthynic disorder, and al cohol abuse. The ALJ concl uded,
however, that none of Constock's inpairnents, singly or in conbination, net
any of the inpairnents listed in the regulations. Finally, the ALJ
deternm ned that Constock could performlight, and probably nedi um work,
including his past relevant work as a gas station attendant.

The objective nedical evidence in the record supports the ALJ's
determ nation that Constock's conbined inpairnents did not constitute a
disability as defined in the regulations. The record reveals that Constock
suffered a back injury in 1981 for which he underwent surgery. X-rays
taken of Constock's lunbar spine in 1982 showed no significant
abnormalities, except for mld narrowing at the L5,S1 intervertebral disc
space. Although there was sone conflicting evidence, nbst of the tests
performed on Constock during this period reveal ed that Constock's notor and
sensory conponents of the nervous system were intact, that he had only
slight Iimtation of flexion and extension, and that his reflexes were
nor mal .

In March 1982, Dr. Tietgen, Constock's treating physician, noted that
Constock "could get on and off the exam nation table



without difficulty" and he "carried hinself well." He recomended,
however, that Constock "avoid heavy lifting, working in a bent over
position or long periods of standing." In June 1982, Dr. Hopki ns agreed
t hat Constock shoul d avoi d physical exertion and | ong periods of standing,
but concluded that Constock should be able to perform sone type of gainful
enpl oynent . In an exam nation conducted by Dr. Harper in August 1982
Constock was able to heel and toe wal k normally and di spl ayed no weakness
in his notor examn nation. All of the residual functional capacity
assessnents perforned in 1982 and 1986 i ndi cated that Constock could stand
and/or walk for six hours and sit for six hours in a normal workday, as
well as lift twenty-five pounds frequently and fifty pounds nmaxi mum

From Oct ober 1982 through 1984, it appears that Constock failed to
seek significant nedical treatnent for back pain. After Constock resuned
treatment in April 1985 following a car accident, his doctors noted a
slight limtation of notion in Constock's spine and di agnosed Conmstock with
m | d degenerative disc disease in the lower lunbar spine. In January 1986,
Dr. Quinn concluded that Constock's condition was not incapacitating. He
recommended conservative treatnent, including physical therapy and a back
exercise program A lunbar nyel ogram performed in March 1986 confirned
narrowi ng at L5,S1 but was otherw se unrenarkable. The nedical evidence
supports the ALJ's finding that Constock's back problens did not equal a
listed inpairnment in the regul ations.

Constock argues that the ALJ failed to properly consider his nental
i npai rments. Const ock was diagnosed with al cohol abuse and dysthymc
di sorder in a psychol ogical evaluation perfornmed in Cctober 1982. The
eval uation reconmended that Comnstock seek professional treatnent and enter
a detoxification program

Constock testified at the hearing that he attended Al coholics
Anonynous for approximately six nonths. Aside fromthat, he



presented no evidence that he sought regular nedical treatnent for this
problem Moreover, other than an occasional bout of gastritis, which was
controlled by antacids, there was no evidence that Constock's al coholism
affected his health or ability to work. Constock's actual work history
supported the ALJ's determination that his alcoholismwas controllable.
See Mapes v. Chater, 82 F.3d 259, 263 (8th Cr. 1996).

In addition, there was no evidence in the record that Constock sought
regular nedical treatnent for his dysthymna. Furthernore, three
psychiatric evaluations done on Constock in 1986 agreed that he was not
suffering froma disability. One evaluation noted that Constock's nental
i mpai rnents were not severe, while the other two noted that Constock had
no inpairnents. W agree that there was substantial evidence to support
the ALJ's deternmination that Constock's conbined inpairnents were not
di sabl i ng.

Constock next contends that the ALJ erred in finding that his
subj ective conplaints of pain were not credible. W find that the ALJ
properly applied the guidelines set out in Polaski v. Heckler, 739 F.2d
1320, 1322 (8th Gr. 1984) in evaluating Constock's subjective conplaints.
The ALJ found that Constock's conplaints were inconsistent based on the

obj ective nedi cal evidence, lack of regular treatnent and nedication, work
activity, and past work history.

W agree that the lack of objective nedical evidence contradicted
Constock's clains of disabling pain. See Snmith v. Shalala, 987 F.2d 1371
1374 (8th Gr. 1993) (ALJ can discount clainmnt's conplaints of pain when
nedi cal evidence failed to establish significant back problem. Mreover,

the ALJ was entitled to di scount Constock's conplaints based on his failure
to pursue regular nedical treatnent. See Benskin v. Bowen, 830 F.2d 878,

884 (8th Cir. 1987) (failure to seek regular treatnent or obtain pain
nedi cation inconsistent with conplaints of disabling



pain). The ALJ pointed to a 1982 report by Dr. Hopkins which noted that
Const ock was taking "no nedicine steadily and is not under regular care."
In addition, Conmstock failed to seek regular treatnent for his back pain
fromlate 1982 through 1984. At the hearing, Constock stated that he took
aspirin, used a whirlpool tub, and had his wife rub ointnent on his back
to alleviate the pain. The ALJ properly found that these neasures did not
support a claimof disabling pain. See id. (disabling pain not indicated
when clai mant nerely took hot showers and used Advil and aspirin to relieve
pai n).

In further support of his decision, the ALJ found that Constock's
work activity belied his claimof disabling pain. See Smith, 987 F.2d at
1374-75 (claimant's extensive daily activities, including performance of
pastoral duties, inconsistent with conplaints of disabling pain). Not only
did Constock work as a gas station attendant from 1983 through 1985, he
also had a full-tine job for several nonths during 1986 which required him
to dig around tel ephone pol es. Finally, the ALJ noted that Constock's
prior work history was not "particularly notable and has been characterized
by fairly low earnings and sone significant breaks in enploynent." W
agree that these factors, taken together, cast doubt on Constock's
conpl ai nts of disabling pain.

Constock al so argues that the ALJ erred in concluding that he could

return to his past relevant work as a gas station attendant. The
Dictionary of Cccupational Titles classifies a gas station attendant as
medi umwork. |t requires occasional lifting of twenty to fifty pounds and
frequent lifting of ten to twenty-five pounds, along with occasional
bending. At the hearing, Constock stated that his basic responsibilities
at the gas station included punping gas, checking oil, and running the cash
register. On vocational reports he submitted prior to the hearing,

however, he listed additional duties such as changing tires, repairing
m nor mechani cal problens, and |ifting and carrying objects weighing from



twenty-five to fifty pounds such as batteries, tires, and oil. The ALJ
concl uded that Constock could "performat least |ight work as he descri bed
it at the hearing and probably nmedi umwork as he described in the record."
In light of Constock's work activity from 1983 t hrough 1986, conbined with
the findings in his residual functional capacity assessnments, we agree that
Constock retained the ability to work as a gas station attendant.

The order is affirned.
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