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Bef ore BEAM LOKEN, and MORRI S SHEPPARD ARNOLD, Circuit Judges.

PER CURI AM

EdomWIlians, a Mssouri inmate, appeals fromthe district court's
order dismssing without prejudice his 42 U S.C. § 1983 action. W affirm
in part and nodify in part.

In February 1995, WIllians pleaded guilty to second degree burglary.
In this section 1983 action, he alleged that St. Louis police officers
arrested himfor burglary wi thout probable cause, failed to inform himof
his arrest or alleged crinme, and took his fingerprints wthout informng
himof his Mranda! rights. He also alleged that defendant officer Schario
presented fal se testinony

Mranda v. Arizona, 384 U. S. 436 (1966).




during WIllians's prelimnary hearing, and engaged in nalicious
prosecution. WIIlians expressly stated that he sought danages only.

The district court granted defendants summary judgnment, concl uding
Wllians's clainms were barred by his guilty plea and by Heck v. Hunphrey,
114 S. C. 2364 (1994).

The district court correctly concluded that a guilty plea forecl oses
a section 1983 claim for arrest w thout probable cause. See Ml ady v.
Crunk, 902 F.2d 10, 11 (8th Cr. 1990). Wlliams's Mranda claim al so
| acks nerit because the taking of his fingerprints in the absence of

M randa warnings does not constitute testinonial incrimnation as
proscribed by the Fifth Arendnent. Cf. Schnerber v. California, 384 U.S.
757, 765 (1966) (holding that drawi ng bl ood did not constitute testinonial
self-incrimnation because blood is identifying <characteristic).

Simlarly, Wllianms's claims he was not inforned of his arrest or the
charges against himare not cognizabl e causes of action. Cf. Kladis v.
Brezek, 823 F.2d 1014, 1018 (7th GCr. 1987) (no Fourth or Sixth Anendnent
right to be inforned of reason for arrest; Fourth Anrendnent satisfied if

arrest based on probabl e cause, no Sixth Amendnent right until government
commits to prosecute). As none of these claims has nerit, they were
subj ect to dismssal with prejudice

W agree with the district court that a judgnent in Wllians's favor
on his damages cl ains that defendants engaged in nalicious prosecution and
presented perjured testinmony would "necessarily inply the invalidity of his
conviction or sentence"; therefore, Wllians's clains are not cogni zabl e
and nust be disnissed unless and until WIIlianms shows his "conviction or
sentence has been reversed on direct appeal, expunged by executive order
declared invalid by a state tribunal authorized to nake such determ nation



or called into question by a federal court's issuance of a wit of habeas
corpus." See Heck, 114 S. C. at 2372.

VW reject WIllians's argunent that the grant of summary judgnent was
premature. W grant his notion to supplenent his brief, and we deny his
notions to conpel discovery and appoi nt counsel

Accordingly, we affirm the disnmissal of WIlians's nalicious-
prosecution and perjured-testinony clains w thout prejudice, but nodify the
dism ssal of his remaining clains to be with prejudice.

MORRI S SHEPPARD ARNOLD, Circuit Judge, concurring and dissenting.

I concur in all of the court's judgnent except so nuch of it as holds
that M. WIllians's claimthat perjured testinony was used against himis
barred by Heck v. Hunphrey, 114 S. C. 2364 (1994). M. Wllians is
entitled to damages on this claimif he can prove it, whether or not he

woul d have been convicted without the perjured testinony. A judgnment in
favor of M. WIllians on this claimwould therefore not "necessarily inply
the invalidity of his conviction," id. at 2372, and the claimtherefore
survives an application of the principles announced in Heck

| therefore respectfully dissent fromthis portion of the court's
j udgnent .

A true copy.

Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CI RCU T.



