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PER CURI AM

Lawr ence and Charlotte Tidwell appeal from the district court's!?
order denying their notions for judgnent as a matter of law and for a new
trial in this diversity action arising out of a dispute over autonobile
i nsurance coverage. W affirm

The Honorable H. Franklin Waters, Chief Judge, United States
District Court for the Western District of Arkansas.



Al |l state | nsurance Conpany (Allstate) filed this action seeking a
declaration of its obligations under an insurance policy it had issued to
the Tidwells. The district court conducted a one-day jury trial, at which
the foll ow ng evidence was adduced. I n Novenber 1992, Allstate notified
the Tidwells that their policy would be cancel ed for nonpaynent of prem um
at 12:01 a.m on Novenber 25 if paynent was not received prior to that
tinme. At approximately 3:46 p.m on Novenber 25, the Tidwells' vehicle was
i nvolved in an accident with another vehicle. Follow ng the accident, the
Tidwells paid the prenm um Al |l state processed the premium reinstated
coverage effective Decenber 5, and refused to defend the Tidwells in a
state court action filed by the driver and passengers of the second
vehicle. A forner Allstate clains representative testified that when the
Tidwel I s had previously nade | ate paynents, coverage was reinstated as of
the date the accounting departnment received and posted the paynent, and
that the premiumallocable to the | apsed period was either credited to the
Tidwel I s' account or refunded to them by check. Over the Tidwells' best-
evi dence-rul e objection, the clains representative also testified that
Al lstate had sent the Tidwells a $59 refund check for the relevant |apsed
peri od.

At the close of testinobny, the district court denied the Tidwells'
nmotion for judgnent as a matter of law. The jury returned a verdict in
favor of Allstate, and the Tidwells renewed their notion for judgnent as
a matter of law, and noved in the alternative for a new trial. The
district court concluded that the verdict was supported by anpl e evidence,
and denied the Tidwells' notions. On appeal, the Tidwells argue that the
district court inproperly denied their post-trial notions, and that the
district court conmitted prejudicial error when it overruled their best-
evi dence-rul e objection

Having reviewed the trial transcript and the parties' briefs, we
reject the Tidwells' argunents. W agree with the district



court that anple evidence supported the jury's verdict. Accordingly, the
judgnent of the district court is affirned. See 8th Cr. R 47B.
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