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Panel a Freitag brought an enploynent discrimnation action agai nst
ELI, also known as Enpl oyer Advantage, and WIson, Turner, Gavin, Inc
("WIG'). Defendants filed a notion to disniss for |lack of subject matter
jurisdiction, supported by affidavits, arguing that neither ELI nor WIG was
an "enployer" within the neaning of Title VII, 42 U S C § 2000e(b)
Freitag responded and subnmitted exhibits for the district court's?
evaluation. After considering the parties' subm ssions, the district court
granted defendants' notion. Freitag appeals.

The Honorabl e Joseph E. Stevens, Jr., United States District
Judge for the Western District of M ssouri.



After carefully reviewing the record and the parties' briefs, we

conclude the district court's judgnment was correct. Contrary to Freitag's

argunent on appeal, the district court properly considered nmaterials

outside the pleadings wthout treating defendants' notion as one for
summary judgnent, and could undertake its jurisdictional inquiry wthout
conducting a formal evidentiary hearing or forewarning the parties. See
Gsborn v. United States, 918 F.2d 724, 729-30 (8th Cir. 1990).

Accordingly, we affirm See 8th GCr. R 47B.
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