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United States of Anerica,
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Jerome R Faul kner, also known
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Bef ore McM LLI AN, FAGG and BOAMAN, Circuit Judges.

PER CURI AM

Jeromre R Faul kner appeals his sixty-nonth sentence inposed by the
United States District Court! for the District of Mnnesota. H's counse
has filed a brief pursuant to Anders v. California, 386 U S. 738 (1967).
For the reasons di scussed bel ow, we affirm

Pursuant to a witten plea agreenent, Faul kner pleaded guilty to one
count of conspiracy to possess with intent to distribute cocaine and
cocai ne base, in violation of 21 U S.C. 88 846 and 841(a)(1). 1In the plea
agreenent, the government agreed to reconmend a downward departure to a
nmaxi mum sentenci ng range of 60 nmonths if Faulkner fulfilled his promse to
provi de substantial assistance to the governnent. The parties further
agreed to waive

The Honorable M chael Janes Davis, United States District
Judge for the District of M nnesota.



their right to appeal the sentence inposed if the district court accepted
t he governnent's recommended sentence. After the governnent noved for a
downward departure under 18 U S.C. 8§ 3553 and U S.S.G § 5K1.1, the
district court sentenced Faul kner to 60 nonths inprisonnent, five years
supervi sed rel ease, and a $50 speci al assessnent. Faul kner appeals.

A defendant who pleads guilty and expressly waives the statutory right
to raise objections to a sentence may not appeal the sentence that was part
of the agreenent. United States v. Rutan, 956 F.2d 827, 829 (8th GCir.
1992). To be effective, the waiver nust be the result of a knowi ng and

voluntary decision to forego the right to appeal. 1d. The transcript
presented on appeal of Faul kner's guilty-plea hearing shows that Faul kner
stated he understood that he was relinquishing his appeal right. Thus, we
concl ude Faul kner knowi ngly and voluntarily waived his right to appeal his
sentence. See id. at 830.

Having carefully reviewed the record, we find no other nonfrivol ous
i ssue for appeal. See Penson v. Chio, 488 U S. 75, 80 (1988).

Accordingly, we affirmthe judgnent of the district court. W also
grant counsel's notion to w thdraw.
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