No. 95-3600

Crystal WI cox,

Pl ai ntiff-Appell ee,
Appeal fromthe United States
District Court for the
District of North Dakota.

V.

Val - Mart Stores, Inc.
[ UNPUBLI SHED]

L I R

Def endant - Appel | ant .

Subm tted: June 14, 1996

Filed: July 23, 1996

Bef ore LOKEN, ROSS, and HANSEN, Circuit Judges.

PER CURI AM

Crystal WIlcox tripped over a netal sleeve that Wal-Mart Stores

Inc., negligently left protruding fromthe sidewal k outside its new store
in Mnot, North Dakota. W I cox suffered unusually severe injuries fromthe
fall, requiring surgeries to fuse three vertebrae in her neck and to repair
an injured knee. She returned to her secretarial job inmediately after the
April 1991 accident, worked for sone nonths before and after the neck
surgery, but has not worked since March 1992. After trial of her
negl i gence clai magainst Wal-Mart in this diversity action, the jury found
Wl - Mart one hundred percent at fault and awarded WI cox $56, 257.51 in past
econom ¢ danages (nedi cal expenses and | ost wages), $135,089.50 in future
econom ¢ danmages (loss of future earning capacity), and $650,000 in non-
econom ¢ damages (pain and suffering and permanent



physical inpairnment). The district court! denied Wal-Mart's notion for
remttitur or a newtrial and Wal - Mart appeal s.

On appeal, Wal-Mart argues that it is entitled to a new trial on
danmages because the jury's award of future econonic damages was based on
nothing nore than speculation as to the duration of WIcox's work
i mpai rrents, and because the award of $650, 000 i n non-econonic damages is
SO excessive as to indicate passion or prejudice on the part of the jury.
These contentions were explicitly considered and rejected by the district
court when it denied VWal-Mart's post-trial notion. After carefully
reviewing the record on appeal, we affirmfor the reasons stated by the
district court in its Menorandum and Order dated Septenber 5, 1995. See
8th Gir. Rule 47B.
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