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PER CURI AM

Rayon Burns Simons pleaded guilty to conspiracy to distribute and
possess with intent to distribute cocaine, in violation of 21 U S.C. 8§
841(a) (1) and 846, and possession of cocaine with intent to distribute, in
violation of section 841(a)(1). At his sentencing hearing, the governnent
presented evidence that Sinmons was using his residence to further the
conspiracy; that Sinmons distributed cocai ne on Decenber 1, 1994; and that
on Decenber 23, 1994, officers recovered a | oaded 9nm d ock revol ver while
searching Simons's residence. Based on this evidence, the district court!?
assessed a firearm possessi on enhancenent under

The Honorabl e Stephen N. Linmbaugh, United States District
Judge for the Eastern District of M ssouri.



US S. G § 2D1.1(b)(1), and inposed concurrent sentences of 144 nonths
i mprisonnent followed by five years supervised rel ease. Simobns appeal s,
chal | engi ng the enhancenent. W affirm

For the section 2D1.1(b) (1) enhancenent to apply, "the governnent has
to prove by a preponderance of the evidence that it is not clearly

i nprobabl e that the weapon had a nexus with the crimnal activity." United
States v. Richnond, 37 F.3d 418, 419 (8th Gr. 1994), cert. denied, 115 S.
Ct. 1163 (1995); U.S.S.G § 2D1.1, coment. (n.3). "The governnent can

prove that the weapon was connected with the offense by showing that "a
tenporal and spacial relation existed between the weapon, the drug
trafficking activity, and the defendant.'" United States v. Payne, 81 F. 3d
759, 763 (8th Gr. 1996) (quoting United States v. Bost, 968 F.2d 729, 732
(8th Cir. 1992)).

Here, the governnent presented evidence that Simmons arranged (if not
consummated) a drug deal at his residence during the course of the
conspiracy, and that the gun was found at the residence a few weeks | ater.
W conclude that the district court did not clearly err in accepting this
evidence as true, and we are of the viewthat it established the required
tenporal and spacial relationship. See Payne, 81 F.3d at 763 (in context
of conspiracy, governnment can prove nexus by show ng gun was found "where
part of the conspiracy took place"); cf. United States v. Britton, 68 F.3d
262, 265 (8th CGr. 1995) (affirmng § 2D1.1(b)(1) enhancenent where firearm
was found eight nonths after drug sale), cert. denied, 116 S. C. 1322

(1996). W see no abuse of discretion in the district court's adm ssion
of hearsay testinbny at sentencing. See United States v. Cassidy, 6 F.3d
554, 557 (8th Gr. 1993). But even without that testinony, we think that
t he evi dence supporting the enhancenent was sufficient.

Accordingly, the judgnent is affirned.
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