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PER CURI AM

A oria Schibursky appeals the district court's order denying her
notion to accept as a tinely notice of appeal her Eighth Circuit Appea
Information Form A. W reverse and remand.

On May 25, 1995, the district court entered its final order granting
judgnent for defendants in Schibursky's action for, inter alia, discharging
her in violation of the Age Discrimnation in Enploynent Act, 29 US.C
88 621-34; at this point in the case, Schibursky was proceeding pro se.
On July 21, 1995, Schi bursky noved the district court to accept as a tinely
notice of appeal the



Form A she had submtted to the district court clerk's office on June 23,
1995.

Def endants opposed and the district court denied the notion
concluding that it could not accept the Form A as a notice of appeal
relying on ELCA Enterprises, Inc. v. Sisco Equip. Rental & Sales, lInc., 53
F.3d 186, 189 (8th Cr. 1995 (ELCA). Schi bursky tinely appeal ed the
deni al of her notion, arguing the Form A was the "functional equivalent”

of a notice of appeal

Federal Rule of Appellate Procedure 3(a) provides that "[a]n appea
permtted by law as of right froma district court to a court of appeals
nmust be taken by filing a notice of appeal with the clerk of the district

court within the tine allowed by Rule 4." Federal Rule of Appellate
Procedure 3(c) governs the content of a notice of appeal: the notice "nust
specify the party or parties taking the appeal[;] . . . nust designate the
judgnent, order, or part thereof appealed fronf;] . . . and nust nane the
court to which the appeal is taken." Federal Rule of Appellate Procedure
3(c) further provides that "[a]ln appeal wll not be disnissed for
informality of form or title of the notice of appeal." In addition,

Federal Rule of Civil Procedure 5(e) provides that the district court
"clerk shall not refuse to accept for filing any paper presented for that
purpose solely because it is not presented in proper form" The parties
do not dispute that Schibursky's Form A was submitted to the district court
clerk's office within the thirty-day tinme period for filing a notice of
appeal. See Fed. R App. P. 4(a)(1).

This court has traditionally construed notices of appeal liberally.
See Burgess v. Suzuki Mtor Co., 71 F.3d 304, 307 (8th Gr. 1995).

Accordingly, "if alitigant files papers in a fashion that is technically
at variance with the letter of a procedural rule, a court nmay nonet hel ess
find that the litigant has conplied with the rule if the litigant's action

is the functional equival ent



of what the rule requires.'" Good Samaritan Hosp. v. Sullivan, 952 F.2d
1017, 1022 (8th Cir. 1991) (quoted case onitted), aff'd, 508 U S. 402
(1993). Despite liberal construction, the requirenents of Rule 3 nust be

satisfied, because they are jurisdictional prerequisites to review. Smith
v. Barry, 502 U S. 244, 248 (1992). "Permtting inperfect but substanti al
conpliance with a technical requirenent is not the sane as waiving the

requi renent altogether as a jurisdictional threshold." Torres v. Qakland
Scavenger Co., 487 U. S. 312, 315-16 (1988). In addition, Schibursky's
intent to appeal the judgnment nust be apparent, and there nust be no

prejudice to defendants. See Klaudt v. United States Dep't of Interior
990 F.2d 409, 411 (8th Cir. 1993) (Klaudt); see also Smith v. Barry, 502
US at 248 (litigant's-intent requirenent assures filing provides

sufficient notice to other parties).

In ELCA, we stat ed: "Adm ttedly, Form A is not itself
jurisdictional, and cannot independently provide this <court wth
jurisdiction." 53 F.3d at 189. The issue in ELCA, however, was whet her
a Form A filed within the tinme pernitted for a notice of appeal could
suppl enent the notice of appeal to create appellate jurisdiction over an
order identified only in the Form A Id. (holding that Form A could
suppl enent notice of appeal). W do not believe ELCA precludes us from
construing Schi bursky's Form A as the functional equivalent of a notice of
appeal

We concl ude that Schibursky's Form A was the functional equival ent
of a notice of appeal. Schibursky's Form A net all the requirenents of
Rule 3: it set forth her nane, the judgnment appeal ed, and stated at the
top of the form"U S. Court of Appeals - Eighth Grcuit." See Fed. R App
P. 3(c); Smith v. Barry, 502 U S at 247-49 (notice afforded by docunent
determ nes docunent's sufficiency as notice of appeal; docunent is

effective as notice of appeal if it is tinely filed and gives notice
required by Rule 3). In addition, Schibursky's Form A |ists appell ees,
desi gnates the issues for appeal, was signed by Schibursky, and was



mai | ed to defendants' counsel within the tine specified in Fed. R App. P
4 for filing a notice of appeal. Although Form A states it is "[t]o be
filed with the Notice of Appeal," this does not preclude treating a Form
A as a notice of appeal when--as here--it contains all the infornmation
required by Rule 3. C. Smith v. Barry, 502 U S. at 249 (although Federa
Rul es envision notice of appeal and appellate brief as two separate

filings, this does not preclude treatnment of brief as notice of appeal).
Schi bursky's Form A clearly indicates her intent to appeal, and there is
no indication that construing her Form A as a notice of appeal would
prej udi ce defendants. See Klaudt, 990 F.2d at 411

Accordingly, we reverse the district court's order, remand, and
direct that Schibursky's Form A be processed as a notice of appeal,
pursuant to Federal Rule of Appellate Procedure 3(d).
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