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In re: Kenneth L. Kasden, *
*
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- - - - - - - - - - - - - *
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St ei ner and Saffer, *
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Kennet h L. Kasden, *
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Bef ore MURPHY and ROSS, Circuit Judges, and VAN SICKLE, District Judge.’

PER CURI AM

Kennet h Kasden filed for protection under Chapter 7 of the Bankruptcy
Code in August 1994, and identified property located in Edina, M nnesota
as exenpt honestead property. Steiner and Saffer, which is a judgnent
creditor of Kasden, filed an objection to his

*The HONORABLE BRUCE M VAN SICKLE, United States District
Judge for the District of North Dakota, sitting by
desi gnat i on.



cl ai med honest ead exenption,! arguing that Kasden had | ost his honestead
exenption to the property when he ceased to occupy it for nore than six
months without filing notice as required by Mnnesota Statute § 510. 07.
Kasden has not resided on the property since it was damaged extensively by
fire in Novenber 1993 and has not filed a honestead notice with the county
recorder.

The bankruptcy court denied the objection of Steiner and Saffer on
two grounds: that a person forced from honestead property due to casualty
has not ceased to occupy it within the neaning of the statute, and that
Kasden physically occupied the property, albeit not as a residence. The
district court? reversed and remanded on the basis that M nnesota |aw does
not recognize a casualty exception to statutory abandonnment, Joy V.
Cooperative G1 Ass'n, 360 NW 2d 363, 366 (Mnn. C. App. 1984) (en
banc), review denied (Mnn. March 6, 1985) (owner absent from property nore

than six nmonths due to destruction of prenmises by fire |ost honestead
exenption when he failed to file notice), and requires that a property
owner occupy the property as a residence to nai ntain a honestead exenption.
After careful review of the record before us and the argunents
rai sed, we conclude the district court correctly resolved the issues. The
order is affirmed. See 8th Cir. R 47B.
A true copy.
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The bankruptcy trustee also filed an objection to the
cl ai med exenption, but is not a party to this appeal.

2The Honorable Donald D. Alsop, United States District Judge
for the District of M nnesota.



