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Filed: June 24, 1996

Bef ore McM LLI AN, WOLLMAN, and MURPHY, Circuit Judges.

PER CURI AM

These appeal s result fromthe debt collection action and bankruptcy
proceedi ngs involving Lake Regi on Devel opnent, Inc. (Lake Region), and a
Lake Regi on subsidiary, Marshall ©Manor |ncorporated (Marshall Manor). In
1983, appellants Robert Marx and Janelle Marx both executed personal
"Quaranty Agreenents" pronising to pay any indebtedness owed on behal f of
Lake Region and Marshall Mnor, in exchange for a $738,000 |l oan to the
corporations. Lake Region and Marshall WManor defaulted on the |oan and
Nort heastern pursued collection. In 1993, following his involuntary
bankruptcy, Robert Marx was disnissed as a defendant. Lake Regi on and
Marshal | Manor filed petitions for bankruptcy and an adversary proceedi ng



agai nst Northeastern in the Bankruptcy court.

The district court® withdrew the reference to the bankruptcy court of
t he bankruptcy proceedi ngs, then conducted a one-day trial in January 1995,
addressing both the debt collection proceedings and the bankruptcy
pr oceedi ngs. Following the trial, the district court disnmssed the
bankruptcy proceedings as filed in bad faith, and found that Lake Regi on
Marshal | Manor, and Janelle Marx were jointly and severally liable to
Nort heastern for a total of $1,154,959.70. Robert Marx and Janell e Marx
have separately appealed various orders entered in the district court.
Lake Regi on and Marshal |l Manor have not appeal ed.

As to Robert Marx, we affirm the district court's denial of his
nmotion to intervene as untinely. 1In all other respects, we disnmss his
appeal for lack of standing. W deny his notion to suppl enent the record.

As to Janelle Marx, we affirmthe district court's judgnent and its
deni al of her Rule 59(a) nmotion. The record shows she had actual notice
of the trial, and the argunents she rai ses on appeal either were not raised
bel ow, challenge the district court's credibility determ nations, or raise
def enses of the corporate defendants, which she may not rai se under South
Dakota Law. See United States Fire Ins. Co. v. Kresser Mdtor Serv., Inc.,
26 F.3d 91, 95 (8th Gr. 1994); WIlson v. Lanbert, 789 F.2d 656, 658 (8th
Cr. 1986); International Miltifoods Corp. v. Mardian, 379 N W2d 840, 841-
44 (S.D. 1985).

Accordingly, the judgnents are affirned.

The Honorable Lawrence L. Piersol, United States District
Judge for the District of South Dakota.
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