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Before FAGG, JOHN R G BSON, and WOLLMAN, Circuit Judges.

PER CURI AM

Wllis Louis Adans appeals the district court's! order denying his
notion to nodify his sentence. Adans was convicted in 1990 of three drug
trafficking offenses,? and sentenced to 400 nonths' inprisonnent. H s
sentence was cal cul ated under U S.S.G 8 4Bl1.1 for career offenders, which
i ncreased the sentencing range nandated by 21 U S.C. § 841(b)(1)(B) (1994);
that range had al ready been increased by section 841(b)(1)(B)'s internal
repeat offender provision. W affirmed his conviction and sentence.
United States

The Honorabl e Paul A Magnuson, United States District Judge
for the District of M nnesota.

He was convi cted of conspiracy to possess cocaine with intent
to distribute, 21 U S C § 846, interstate travel to facilitate
unlawful drug activity, 18 U S C § 1952(a), and possession of
cocaine with intent to distribute, 21 US C 88 841(a)(1),
841(b)(1)(B), and 846.



v. Adans, 938 F.2d 96 (8th Cr. 1991), cert. denied, 502 U S. 1075 (1992).
Ef fective Novenber 1, 1994, the United States Sentencing Conmi ssion
promul gat ed Arendnent 506 to Application Note 2 of section 4Bl1.1. Under
the terns of Anendnent 506, the career offender guideline (section 4Bl1.1)
should be read as enhancing only the basic sentencing range of the

underlying crinme, not the sentencing range as al ready enhanced by i nternal
repeat offender provisions. Rel yi ng on Anmendnent 506, Adans noved for
nodi fication of his sentence, 18 U S. C. § 3582(c)(2) (1994), which the
district court denied. W affirm

After this case was subnmitted, a panel of this court decided United
States v. Fountain, No. 95-2264, 1996 W. 210638 (8th Cir. My 1, 1996),
whi ch resolved the very issue before us in this case. Fountain held that
Anendnent 506 was contrary to the statutory nandate of 28 U S.C. § 994(h)
(1994). We therefore cannot grant Adans' request to be re-sentenced in
accordance w th Amendnent 506.

Adans also clainms the district court erred in refusing to apply
Anendnent 506 retroactively. That issue is noot in |light of our decision
above.

We affirm
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