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PER CURI AM

Pursuant to a witten plea agreenent, Benjanin Joseph Palmer, Sr.

pl eaded guilty to aggravated sexual abuse, in violation of 18 U S.C. 8§
1153 and 2241(a). In his witten plea agreenent, Palmer agreed to waive
his right to appeal if the court accepted the plea agreenent and sentenced
himwithin the applicable Quidelines range, as set forth in the presentence
report (PSR). After adopting the 188-to-235-nonth sentencing range
recommended in the PSR the district court! sentenced Palmer to 235 nont hs
i npri sonnent and three years supervised rel ease, and ordered himto pay a
total of $7,267 in restitution. Palmer appeals, arguing that his sentence
is unduly harsh. W affirm

The Honorable Richard H Battey, Chief Judge, United States
District Court for the District of South Dakot a.



A defendant who pleads guilty and expressly waives the statutory
right to raise objections to a sentence may not appeal the sentence that
was part of the agreenent. United States v. Rutan, 956 F.2d 827, 829 (8th
Cir. 1992). To be effective, the waiver nust be the result of a know ng
and voluntary decision to forego the right to appeal. 1d. The transcript

of Palmer's guilty-plea hearing shows that the district court asked
Pal m er whet her he understood that he was relinquishing his appeal right,
and Pal m er responded that he did. Thus, we conclude Pal m er knowi ngly and
voluntarily waived his right to appeal his sentence.? See id. at 830.
Accordingly, the judgnent is affirned.
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2ln any event, Palmer's appeal is neritless as the district
court sentenced him wthin a GQuidelines range Palmer did not
chall enge, and the court detailed its reasons for sentencing
Palmer at the high end of the Quidelines range, in accordance with
18 U.S.C. § 3553(c)(1).



