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PER CURI AM

McKinl ey Lue, a blind Mssouri inmate, brought this action against
a nunber of prison officials and enployees. In addition to a
Rehabi litation Act clai mwe disposed of in an earlier appeal, see Lue v.
Moore, 43 F.3d 1203 (8th Cr. 1994), Lue raised two Ei ghth Anendnent
clains. Lue alleged prison personnel failed to provide Lue with housing
that was safe and appropriate for a blind inmte, and a prison doctor was
deliberately indifferent to Lue's serious nedical needs. The defendants
prevail ed on the Ei ghth Arendnent clains, and Lue appeals. W affirm

The district court granted sumary judgnent for the prison



personnel on Lue's housing conditions claim and Lue contends summary
judgnent was i nappropriate because he rai sed genuine issues of material
fact. W disagree. Viewing the facts in the light nost favorable to Lue,
the record shows the prison personnel took reasonable steps to provide safe
and appropriate housing for Lue, as a nmatter of |aw See Farner v.
Brennan, 114 S. . 1970, 1976 (1994). Lue sinply disagrees with his
housi ng arrangenents, and that is not enough to show an Ei ghth Anmendnent
violation. See Standish v. Bommel, No. 95-2002, 1996 W. 185490, at *1 (8th
Gr. Apr. 19, 1996) (per curiam; Smth v. Marcantoni o, 910 F. 2d 500, 502
(8th Cir. 1990).

As for Lue's deliberate indifference claim the district court
conducted a jury trial on the claimand the jury found in favor of the
doctor. The district court entered judgnent on the verdict and denied
Lue's new trial notion. Lue contends he is entitled to a new trial because
defense counsel unlawfully used perenptory strikes to exclude wormen from
the jury, see J.EB. v. Alabama ex rel. T.B., 114 S. C. 1419, 1422 (1994),
and because the district court inproperly excluded evidence about a

pretrial order granting Lue a prelimnary injunction against the doctor
We reject both contentions.

First, assuming Lue has standing to chal l enge the exclusion of wonen
fromthe jury, Lue nust show intentional gender discrimnation to establish

t hat defense counsel's perenptory strikes were unlawful. 1d. at 1429-30.
At a pretrial hearing, defense counsel asserted gender-neutral reasons for
striking five wonen fromthe venire panel. See id. at 1430. Lue contends

the asserted reasons are pretextual because defense counsel chose not to
stri ke several nmen with simlar characteristics, but the record reveal s
sufficient differences between the wonen renpved and the nen retained to
support the district court's finding of no discrinmination. See MKeel v.
Cty of Pine Bluff, 73 F.3d 207, 210 (8th Cir. 1996).




Second, the district court did not abuse its discretion by excluding
evi dence about the pretrial order granting Lue a prelimnary injunction
The pretrial order required the prison doctor to follow a particul ar course
of treatnent for Lue, and Lue contends the doctor's failure to conply shows
the doctor was deliberately indifferent to Lue's serious nedical needs.
Considering that Lue was able to present other evidence of deliberate
indi fference, the district court properly concluded evidence about the
pretrial order would have been unduly prejudicial to the defense. See Fed.
R Evid. 403. The order criticized the doctor's actions and stated Lue was
likely to prevail on his deliberate indifference claim The order also
m ght have confused the jury about the standard of nedical care required
by the Constitution. 1d. Contrary to Lue's contention, defense counsel's
di rect exami nation of the doctor at trial did not nmislead the jury about
the order's existence and did not open the door to cross-exam nati on about
the order. Lue was not pernmitted to open the door by his own questioning
of the doctor. Bonilla v. Yamaha Mtors Corp., 955 F.2d 150, 154-55 (1st
Cr. 1992).

Having rejected Lue's clains of trial error, we see no reason to
grant Lue a new trial on his deliberate indifference claim Because we
al so conclude the district court properly granted sunmary judgnent to the
prison personnel on Lue's housing conditions claim we affirm
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