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PER CURI AM

Plaintiffs, a branch tenple of the Morish Science Tenple of Anerica,
Inc. (MSTA), an inmate religious group at the Mnnesota Correctional
Facility at Stillwater (MCF), and two inmate nenbers of the group
(collectively, the Moors), appeal the district court's grant of summary
judgnent to defendants, MCF Warden Dennis Benson and MCF Chapl ain Steve
Hokonson, in the Mbors' 42 U.S.C. § 1983 action. W affirmin part and
reverse and renmand in part.

The Moors' clains relate to defendants' nanme-change policy, and to
def endants' closure of their group account. We discuss these clains
separately.



|.  Nane-change policy

The Moors cl ai ned defendants violated their rights under the First
Anendnent and Religi ous Freedom Restoration Act (RFRA), 42 U S. C. 88 2000bb
to 2000bb-4, by refusing to allow inmates to append the suffix El or Bey
to their nanmes unless an inmate legally changes his nane pursuant to
M nnesota statutory procedure. The Mbors alleged that their religion
dictates the use of the suffixes and forbids themfromgoing to court to
change their nanes accordingly. They sought injunctive relief, requesting
only that they not be punished for signing their nane with the El or Bey
suffix in conjunction with their prison nunber without first obtaining a
| egal nane change. Along with an affidavit detailing their religious
tenets regarding the use of the El or Bey suffix, the Myors submtted
docunentation fromthe nati onal MSTA, which stated:

A nenber is not to go into court to have a nane
change, because you are not changing your nane.
You are proclai mng sonething you al ways have been
by being born a Mborish Anerican. One is not to
change any existing records, but do all new
business in the nane of El or Bey, and put your
nationality down or make it known, when and where
it is called for.

Def endants noved for summary judgnent and submitted evidence show ng
that MCF recogni zes all court-approved nanme changes and that an inmate's
failure to use his correct |legal name constitutes msrepresentation, a
violation of MCF disciplinary rules. The associate warden in charge of
operations attested that requiring innmates to use only their |egal nanes
furthered institutional operating and security interests such as conducting
i nmate counts; taking attendance at work areas, group neetings, the |aw
library, and for medical services; ensuring accurate innate identification
cards; preventing conpatibility problens between innates; and



nonitoring the mail system The associate warden also attested that having
to change institutional records to recognize an i nmate's new nane whenever
the inmate demanded it woul d burden defendants.

The district court granted summary judgnent to defendants, concl uding
that the Mbors had not shown that the prohibition on obtaining a | egal nane
change was a requirenent of their faith. The court concluded that the nane
change policy did not substantially burden the Mors and that even if it
did, the policy was the least restrictive means for fulfilling a conpelling
governnental interest.

We review a grant of summary judgnent de novo, applying the sane
standard as the district court. Earnest v. Courtney, 64 F.3d 365, 366-67
(8th Cir. 1995) (per curian). We conclude that summary judgnment was

i nproper. The ©Mbors produced unrebutted evidence that their religion
forbids themfromgoing to court to obtain a | egal nane change before using
the El or Bey suffix. See In re Young, No. 93-2267, slip op. at 20-21 (8th
CGr. May 6, 1996) (threshold inquiry of RFRA clai mis whether governnent al
action substantially burdens religious practice; definition of substanti al
burden); Brown-El v. Harris, 26 F.3d 68, 69-70 (8th Cir. 1994) (policy
restricts free exercise if it coerces inmte into violating religious
belief); see also Salaamv. Lockhart, 905 F.2d 1168, 1170 (8th Cir. 1990)
(noting inportance of personal nane), cert. denied, 498 U S. 1026 (1991);
cf. Azeez v. Fairman, 795 F.2d 1296, 1297, 1300 (7th Cr. 1986) (no
evi dence that use of "conmitted" name until statutory name change conpl et ed

violated inmates' religious beliefs).

Further, defendants' evidence failed to show how accommopdati ng the
Moors' request would inplicate the security and adninistrative concerns
defendants identified. See 42 U S.C. § 2000bb-1(b); Turner v. Safley, 482
US 78, 89-91 (1987); O lone v. Estate of




Shabazz, 482 U.S. 342, 349 (1987). Although we give deference to prison
officials' judgnents regarding security concerns, see, e.qg., Goff v. Nix,
803 F.2d 358, 361-63 (8th Cir. 1986), cert. denied, 484 U. S. 835 (1987),
the associate warden's attestations do not explain how allow ng inmates to

append suffixes to their conmmtted nanmes--when signing themin conjunction
with their prison nunbers--would create identification problens. W note
that the Moors did not request that defendants enploy the suffixes or
change prison records, so defendants' evidence regarding adm nistrative
burden is inapposite. . Salaam 905 F.2d at 1169-70, 1173-75 (defendant
m sconstrued scope of inmate request, which did not include request prison
cease using inmate's conmmitted nane; prison required to add changed nane
to clothing, prison records, and mailroomlist); Barrett v. Commpbnwealth
of Virginia, 689 F.2d 498, 503 (4th Cir. 1982) (prison authorities not
requi red to change and reorgani ze records, but could not condition receipt

of benefits and services on innmates not using changed nanes); Akbar v.
Canney, 634 F.2d 339, 340 (6th G r. 1980) (per curiam) (prison officials
not required to change all records to reflect changed nane, and no evi dence
of denial of any prison benefit because of use of changed nane), cert.
deni ed, 450 U. S. 1002 (1981).

Thus, summary judgnent on this claimwas inproper as to defendant
Benson. Summary judgnent was proper as to defendant Hokonson, however, as
the Moors have offered no evidence connecting him to the name-change
policy. See Martin v. Sargent, 780 F.2d 1334, 1338 (8th Cir. 1985); see
also Dicken v. Ashcroft, 972 F.2d 231, 233 (8th Cr. 1992) (court of
appeals may affirmdistrict court on any basis supported by the record).

Il. Goup Account

The Moors clained that defendants wongfully closed the MSTA group
account and transferred the noney in the MSTA group account to the prison
chaplain's fund, violating their First Amendnent,



RFRA, and due process rights. The Mors also clainmed, with a supporting
affidavit, that their equal protection rights were violated because a
Native American group was allowed a group account, which it used to pay for
a "sweat |odge, Pipe & Druns cerenpony" used for religious purposes. They
sought the reinstatenent of their group account and the return of the
nmoney. Subsequently, the Mdors noved for an order conpelling discovery,
indicating that they sought infornmation on why the Native Anerican group
was allowed to use a group account to pay for its religi ous needs.

Def endants noved for summary judgnent, noting that all innate
religious group accounts were closed and arguing that the Mors were not
simlarly situated to the non-religious, cultural Native American group
which was allowed to maintain a group account.

The district court granted summary judgnent to defendants. As to the
Moors' equal protection claim the court concluded that closing the Mors'
group account did not violate their rights because all religious group
accounts were closed and the Mors had offered nothing to support their
contention that they were simlarly situated to the Native Anmerican group
The court al so denied the Mdoors' discovery notion

The district court correctly concluded that defendants' closure of
the Moors' account did not violate their First Anmendnent, RFRA, or due
process rights. Summary judgment was inproper, however, on the Moors'
equal protection claim The Myors offered undi sputed evidence that the
Native American group uses its account for religious purposes. Defendants
representation that the Native Anerican group is "cultural" rather than
"religious" does not resolve the question whether the two groups are
simlarly situated with respect to the nmmintenance and use of group
accounts for religious purposes. Cf. Abdullah v. Gunter, 949 F.2d 1032,

1037 (8th Cir. 1991) (summary judgnent on equal protection claim



appropriate where undisputed that all inmates denied perm ssion to nake

religious contributions fromtheir inmate accounts), cert. denied, 504 U.S.
930 (1992). Accordingly, the district court should not have denied the
Moors' notion to conpel discovery. See Kinkead v. Southwestern Bell Tel
Co., 49 F.3d 454, 457 (8th G r. 1995) (standard of review.

I1l. Concl usion

Wth respect to the Moors' clainms regardi ng the nane-change policy,
we affirmas to Hokonson and reverse and remand as to Benson. W affirm
wWith respect to the Mors' First Amendnent, RFRA, and due process clains
regarding the closure of their group account. As to the Mors' equa
protection claimregarding the closure of their group account, we reverse
and remand. W al so recommend the district court consider the standing of
each of the three naned plaintiffs with respect to each of the renmining
cl ai ms.
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