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PER CURI AM

Matt hew Si kora, a Nebraska innmate, appeals fromthe district court's
28 U.S.C. 8§ 1915(d) disnmissal of his 42 U S.C. § 1983 claimalleging prison
officials and prison nedical staff violated his constitutional rights. W
reverse and renand.

The magi strate provisionally granted Sikora | eave to proceed in form
pauperis (I FP) pending receipt of Sikora's trust account statenents. Upon
review of the statenents, the magistrate ordered Sikora to pay a parti al
filing fee. The mmgistrate also granted Sikora leave to anmend his
conplaint to explain how clains in this particular action were not
duplicative of clains raised by Sikora in two other suits pending before
the court. Sikora paid the fee and filed an anended conpl ai nt.



After reviewing the anended conplaint, the nmagistrate recomended
di sm ssal pursuant to section 1915(d). Wthout nentioning Sikora's paynent
of the partial filing fee, the nmagistrate concluded that, as the clains in
Si kora's anended conplaint were frivol ous and duplicative, his provisional
| FP status shoul d be revoked and his action dismssed. The district court
adopted the magi strate's recommendati on

The district court acted inproperly in ordering Sikora to pay a
partial filing fee before determ ning whether his conplaint was frivol ous;
after Sikora paid the court-ordered filing fee his conplaint had to be
treated as if it were a paid conplaint. See In re: Funkhouser, 873 F.2d
1076, 1077 (8th Gr. 1989) (per curian) (a court may not require plaintiff
to first pay fee and then later dismss conplaint as frivol ous).

Accordingly, we reverse and renand.

A true copy.

Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CI RCU T.



