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PER CURI AM

Robert Joseph Bussey pleaded guilty to distributing nethanphetani ne,
in violation of 18 U S.C 8 2 and 21 U S.C. § 841(a)(1). In his plea
agreenent, Bussey stipulated to a specific base offense |evel which was
determned by using the actual weight of D nmethanphetam ne, and the
district court! sentenced himto 78 nonths inprisonnent consistent wth
Bussey's stipulation. Bussey appeals his sentence, and we affirm

Given that Bussey neither contests the validity of his plea
agreement nor seeks to withdraw fromit, his challenge to his base offense
level is foreclosed. See United States v. Early, No. 95-3283, slip op. at
1-2 (8th Gr. Feb. 23, 1996). W note in any event that Bussey's argunents
fail on the nerits. The district

The Honorabl e Paul A. Magnuson, Chief Judge, United States
District Court for the District of M nnesota.



court did not clearly err by finding the governnent had carried its burden
of proof to show the seized substance "was nore likely than not D
net hanphetanine.” United States v. Jennings, 12 F.3d 836, 838 (8th GCir.
1994). Bussey has failed to present any evidence that gas chronat ography

is unreliable in differentiating between "D' and "L" net hanphetani ne. See
United States v. Bynum 3 F.3d 769, 773 (4th Gr. 1993), cert. denied, 114
S. C. 1105 (1994). The district court properly cal cul ated Bussey's base

of fense | evel based on the actual weight of the nethanphetani ne. See
US SG 8§ 2D1.1(c); United States v. Newton, 31 F.3d 611, 614 (8th Gir.
1994). Finally, the district court did not abuse its discretion by denying

Bussey's notion for an expert w tness at governnent expense. See United
States v. Janis, 831 F.2d 773, 777-78 (8th Cr. 1987), cert. denied, 484
U S. 1073 (1988).

The judgnent is affirnmed.
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