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WOLLMAN, Circuit Judge.

Karen Flath appeals from the district court's®! grant of summary
judgnent in favor of the Garrison Public School District and its el enentary
principal, Dennis Carter, in Flath's lawsuit alleging a violation of her
constitutional and statutory rights. W affirm

Flath was enployed by the Garrison Public School District as a
Chapter One teacher from 1983 through 1992, when her contract was not
r enewed. In 1989, Dennis Carter becane the elenentary principal at
Garrison Public School. As elenentary principal, Carter supervised and
eval uated Flath's teaching abilities. During
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the spring of 1990, a parent conplained to Carter that Flath had
i nappropriately disciplined her child. Carter nmet with Flath about this
incident but did not issue a formal reprinmand.

During the next two years, the working relationship between Flath and

Carter began to deteriorate. In the fall of 1990, Flath criticized
Carter's administrative techniques in a school inprovenent survey. In
April 1991, Carter issued a formal reprinand against Flath for her
responses, viewing her renmarks as a personal attack. Carter also

reprimanded her in May 1991 for speaking out against himat a Grrison
Education Association (GEA) neeting, claimng that she was causing
di ssension anobng the staff. In July 1991, Flath filed grievances
challenging the April and My reprinmands. The Garrison School Board
(Board) eventually resolved these matters in her favor and the fornmal
reprimands were renoved from her permanent file.

During the 1991-92 school year, Carter and Flath had nunerous
confrontations. In October 1991, Carter evaluated Flath and gave her
unsatisfactory marks for discipline in the classroom Later that nonth,
Carter received a conplaint that Flath had struck a student on the chin.
Flath admtted that she had struck the child lightly. As a result, Carter
devised an action plan for Flath which prohibited her from using
i nappropriate physical contact on students to control behavior

In February 1992, Carter received three additional conplaints from
parents who clainmed that Flath had used i nappropriate techni ques such as
pulling hair, twisting ears, and bending back fingers to discipline
st udents. Carter investigated these incidents and net with Flath to
discuss them On Flath's next evaluation, Carter gave her unsatisfactory
mar ks for her disciplinary techniques.



As a result of the disciplinary problens, Carter in March 1992
recomrended that the Board not renew Flath's contract. The Board voted to
contenplate nonrenewal of Flath's contract and sent her notice of the
nonrenewal hearing. In April 1992, the Board held a hearing and voted not
to renew Flath's contract, citing her "lack of ability to appropriately
di sci pline students" as the reason for nonrenewal .

W reviewthe district court's granting of summary judgment de novo.
Munford v. Godfried, 52 F.3d 756, 759 (8th Cir. 1995). Thus, we w |
affirmthe lower court's decision if "there is no genuine issue as to any

material fact and . . . the noving party is entitled to judgnent as a
matter of law." Plunbers Union v. Gty of Omha, 946 F.2d 599, 600 (8th
CGr. 1991) (citations onitted). "Wiere the unresolved issues are primarily

| egal rather than factual, sunmary judgnent is particularly appropriate.”
Munford, 52 F.3d at 759 (citing Grain v. Board of Police Comirs, 920 F.2d
1402, 1405-06 (8th Cir. 1990)).

Flath first alleges that her due process rights were viol ated when
she was term nated fromher teaching position. She bases her claimon the
Board's failure to produce any witnesses to substantiate the reasons for
nonrenewal , thus denying her the opportunity to cross exam ne the wtnesses
testifying against her. She also clains that Carter violated her due
process rights because he relied solely on hearsay evidence in reconmendi ng
nonr enewal of her contract.

Section 15-47-38(5) of the North Dakota Century Code sets forth the
procedure that nust be followed to nonrenew a teacher's contract in North
Dakota. First, the reasons given by a school board for nonrenewal "nust
be sufficient to justify the contenplated action . . . and may not be
frivolous or arbitrary but



must be related to the ability, conpetence, or qualifications of the
teacher . . . ." N.D. Cent. Code § 15-47-38(5) (1993). The statute
provides that "[a]t the neeting with the board the teacher may then produce
such evidence as may be necessary to eval uate the reasons for nonrenewal ,
and either party may produce witnesses to confirmor refute the reasons.
The administrator shall substantiate the reasons with witten or oral
evi dence . U Ld.

W find Flath's contentions unpersuasive. Section 15-47-38(5) does
not require a school board to produce w tnesses. Nor does subsection (5)
require the Board to sustain its reasons for nonrenewal. See Lithun v.
Grand Forks Pub. Sch., 307 N.W2d 545, 553 n.6 (N D. 1981) (noting
difference in school board's evidentiary burden of proof in dismssing

t eacher under 15-47-38(2) and nonrenew ng teacher's contract under 15-47-
38(5)).

Subsection (5) specifically states that the reasons for nonrenewal
nmay be established by oral or witten evidence. The evidence presented at
the hearing included Flath's unsatisfactory teacher evaluations, conplaints
fromparents criticizing Flath's discipline techniques, and docunentation
of the action taken by the adm nistration as a result of the conplaints.
In addition, Flath adnmtted that she had struck one of the students. W
find this evidence sufficient to support the nonrenewal of Flath's
contract.

Whet her or not section 15-47-35(5) required the Board and Carter to
produce witnesses to substantiate the charges against her, Flath was
provided all the process due her under the Fourteenth Amendnent. See
Schuler v. Univ. of Mnnesota, 788 F.2d 510, 515 (8th Cir. 1986)
(university's nonconpliance with student grievance procedure irrelevant if

constitutionally adequate process is otherw se provided), cert. denied, 479

U S. 1056 (1987). To satisfy preterm nation due process, a public enpl oyee
is entitled to notice of the charges, an explanation of the evidence, and
an



opportunity to be heard. develand Bd. of Educ. v. Loudermll, 470 U S.

532, 546 (1985). Cenerally, sonmething less than a formal adversari al
hearing is required. Demming v. Housing & Redevel opnent Auth., 66 F.3d
950, 953 (8th Cir. 1995). Rat her, the purpose of the pretermnation
hearing is to ensure that " "there are reasonable grounds to believe that

the charges against the enployee are true and support the proposed
"" Id. (quoting Loudernmill, 470 U S. at 546). W have held that
"“informal neetings with supervisors'" are sufficient to satisfy the due

acti on.

process hearing requirenent. Schleck v. Ranmsey County, 939 F.2d 638, 641
(8th Gr. 1991) (quoting Riggins v. Board of Regents of Univ. of Nebraska,
790 F.2d 707, 711 (8th Cir. 1986)). Moreover, we have rejected a
di scharged enpl oyee's argunent that a university grievance procedure was

constitutionally inadequate because it would not have granted her the
opportunity to confront or cross exanm ne witnesses at a post-termnation
hearing. Riggins, 790 F.2d at 711-12.

Flath received notice of the contenplated nonrenewal and an
expl anati on of the charges against her. She had an opportunity to respond
to the charges at the nonrenewal hearing. She was thus afforded all the
process she was due. See Demming, 66 F.3d at 954; Riggins, 790 F.2d at
710- 11.

Fl ath next asserts that the nonrenewal of her contract violated her
First Anendnent rights. Specifically, she clains her contract was not
renewed because she criticized Carter in a school inprovenent survey and
because she voiced concerns about Carter at a GEA neeting. The district
court granted summary judgnent for defendants on this claim stating that
"not hi ng has been shown which could rise to the status of a violation of
a constitutional or federally protected right."



We find it unnecessary to decide whether Flath's statenents
constituted protected speech, for, assuning that they did touch on natters
of public concern, Flath has failed to show that her nonrenewal was
substantially notivated by these statenents. Carter presented no evi dence
regarding these incidents at the nonrenewal hearing. Mreover, the Board
had already agreed with Flath that the reprinmands were unwarranted and
instructed Carter to renove the reprinands fromFlath's file.

V.

Flath also contends that the Board violated section 15-47-38(6)
Subsection (6) states:

No teacher may be di scharged and no school board may refuse to
renew a teacher's contract under this section based sol el y upon
an investigation of alleged child abuse or neglect . . . in
which a determ nation was nade that no probabl e cause existed
to believe that the child abuse or neglect was indicated, or in
whi ch a determ nation was nade that probable cause did exist to
believe that child abuse or neglect was indicated but a
decision relating to the all eged abuse or negl ect has not been
made by a court of conpetent jurisdiction

Flath asserts that the district court erred in finding section 15-47-
38(6) inapplicable. W find her argument to be unpersuasi ve. At all
times, the Board's reason for nonrenewal was Flath's inability to
di sci pline students. The Board was not aware of the Social Services'
i nvestigation when it voted to contenpl ate nonrenewal of Flath's contract.
As the district court stated in its Menorandum and Order:

The record is clear and apparently undi sputed that no nenber of
the school board or adm nistration was aware that the parent's
conplaints had been also nmade to the County, or that any
i nvestigation of alleged child abuse or neglect had in fact
been done. Nowhere does it appear that any board nenber was
privy to any information gai ned



through any investigation, or that any investigative nmaterials
were relied upon in any way.

We have examined Flath's remaining contentions and find themto be
wi thout rmerit.

The judgnent is affirnmed.
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