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Bef ore BOAWAN, LOKEN, and MORRI S SHEPPARD ARNOLD, Circuit Judges.

PER CURI AM

Mlton Gary Marshall was convicted of causing others to file
fraudul ent federal incone tax returns in violation of 26 U S.C. § 7206(2).
The district court sentenced himto fifty-one nonths in prison, one year
of supervised release, and a $15,000 fine. Mar shal | appeal ed, and the
district court ordered his rel ease pending appeal. The governnment appeals
this release order under 18 U.S.C. 88 3145(c) and 3731.! W reverse.

The Bail Reform Act of 1984 nmade it nuch nore difficult for a
convicted crimnal defendant to obtain his rel ease pendi ng appeal

!Alternatively, the governnent could have filed a detention
notion under F.R A P. 9(b) in Marshall's pending appeal. In either
case, our review of the release/detention question is governed
procedurally by 18 U S.C. 8§ 3145(c) and FFR A P. 9(a). The parties
have provided us with statenments of position, a copy of the
district court's order, and a transcript of the sentencing
proceedi ngs, so this question is ready for decision.



The Act's intent "was, bluntly, that fewer convicted persons renmain at

large while pursuing their appeals.” United States v. Powell, 761 F.2d
1227, 1231 (8th Gr. 1985) (en banc). For crinmes of the type commtted by
Marshal |, rel ease pendi ng appeal now requires that the district court or

this court find (A) by clear and convinci ng evidence that the defendant is
unlikely to flee or pose a danger to others, and (B) that his appeal
"raises a substantial question of lawor fact" that is likely to result in
reversal, newtrial, or reduction to a sentence that woul d be served before
di sposition of the appeal. 18 U S.C. § 3143(b)(1)(A & (B)

The district court ignored requirenent (B), giving as reasons for
Marshall's release only that he is "not a risk to flee," that detention
"woul d be very, very harsh and restrictive on you," and "that the appea
can be handled relatively quickly." This was error. Mbreover, Marshal
did not satisfy requirenent (B) in his statenent of position to this court;
i ndeed, he did not even identify what issues he will raise on appeal. W
require a showing that the appeal presents "a close question" -- not
"sinply that reasonable judges could differ" -- on a question "so integra
to the nmerits of the conviction that it is nore probable than not that
reversal or a new trial will occur if the question is decided in the
defendant's favor." Powel |, 761 F.2d at 1234. Thus, Marshall nust be
det ai ned pendi ng appeal

The district court order releasing MIlton Gary Marshall pending
appeal is reversed. The case is remanded for the linmted purpose of
i mposi ng an appropriate detention order. This partial remand does not
af fect Marshall's pendi ng appeal
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