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Roger Allen Wl fe,

Appel | ant,

V.

Ceorge Hi akel, Dr.; Tony
Bennett, U. S. Marshal; Ken
W kerson, Sheriff Anoka
County, MN, M. Veve, Shift
Leader, Anoka County Jail;

Ms. Anderson, Housing O ficer,
Anoka County Jail; Unknown
Doct or, Anoka County Jail,

Appeal fromthe United States
District Court for the
District of M nnesot a.

[ UNPUBLI SHED]

E I T I . T R N R

Appel | ees.

Submitted: March 5, 1996

Filed: March 8, 1996
Bef ore BEAM LOKEN, and MORRI S SHEPPARD ARNOLD, Circuit Judges.
PER CURI AM
Allen Wlfe appeals fromthe district court's! order granting sumnmary
judgnent to some defendants and di sm ssing clains agai nst anot her defendant

in this 42 U S.C. 8§ 1983 action asserting defendants were deliberately
indifferent to Wlfe's serious nedical needs. W affirm

The Honorable Janes M Rosenbaum United States District
Judge for the District of Mnnesota, adopting the report and
reconmendati ons of the Honorable Franklin L. Noel, United States
Magi strate Judge for the District of M nnesota.



Wl fe alleged that while he was a federal pretrial detainee
incarcerated in a Mnnesota county jail, he devel oped kidney stones, and
he conplained to prison officials and nurses of intense pain, but he
received no pain nedication. Wlfe alleged he was exam ned by def endant
urol ogi st Dr. CGeorge Hai kel, who schedul ed surgery for the foll owi ng week
but who failed to give himpain nedication in the interim Wlfe alleged
shift | eader Joel Vevea and housing officer Jane Anderson ignored his
requests for pain nedication; another doctor (nane unknown) exani ned Wl fe
at the jail and also refused to give himpain nedication. Wlfe alleged
that, after the surgery, Dr. Haikel gave him only two days of pain
nmedi cati on and an antibiotic. VWl fe clained Dr. Hai kel, U S. WMarshal
supervi sor Tony Bennett, Sheriff Kenneth WI ki nson, Vevea, Anderson, and
t he unknown doctor were deliberately indifferent to his serious nedica
needs. Wl fe sought conpensatory and punitive danmages, and declaratory
relief.

After answering or filing responsive pleadings, all served defendants
nmoved for summary judgnent. Attached to one notion were Wl fe's nedica
records and nurse's notes, indicating that Wl fe was given three |buprofen
tablets twice a day until his surgery and Tyl enol after his surgery. Wlfe
responded to the prison officials' summary judgnment notion, acknow edgi ng
that he received |buprofen for his bursitis in his shoulders. Wlfe also
submitted an anmended conpl aint, substituting a Dr. Oto for the unknown
defendant, but did not seek leave to file it.

The district court, adopting the nmagi strate judge's recomrendati ons,
granted defendants sunmary judgnent, and di sm ssed w thout prejudice the
cl ai m agai nst the "unknown" doct or

We review a grant of summary judgnent de novo, applying the sane
standard as the district court. Earnest v. Courtney, 64 F.3d 365, 366-67
(8th Gr. 1995) (per curiam. Upon careful consideration of the record,

we agree that sumary judgnent was



proper. Wlfe's claimthat he was deni ed adequate pain nedication does not
evi dence deliberate indifference, but a disagreenent with the course of
treat nent. See Davis v. Hall, 992 F.2d 151, 153 (8th G r. 1993) (per
curianm) (deliberate indifference standard applies to pretrial detainees;
di spl easure with nedical judgenent or disagreenent with course of nedical
treatnent is not actionable); Smth v. Marcantonio, 910 F.2d 500, 502 (8th
Cir. 1990).

Finally, with respect to the dismissal wthout prejudice of the
unknown doctor, we find no abuse of discretion by the district court. The
di sm ssal was wi thout prejudice.

Accordingly, we affirmthe judgnent of the district court.
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