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PER CURI AM

Ri ck Eugene Inpola appeals the District Court's! denial of his 28
US C § 2255 (1994) notion to vacate, set aside, or correct his sentence.
We affirm

I mpola pleaded quilty to conspiring to manufacture marijuana in
violation of 21 U S.C. 8§ 846 (1994). On direct appeal, this Court affirned
his sixty-nmonth sentence. United States v. Inpola, No. 94-1183, 1994 W
279282 (8th Cir. June 24, 1994) (per curian). Inpola filed this section
2255 notion, alleging that his crinmnal conviction constituted double

j eopardy because of a previous civil forfeiture, and that his counsel was
constitutionally ineffective for failing to raise the double jeopardy
argunent .

The Honorable Richard H Kyle, United States District Judge
for the District of M nnesota.



The District Court's decision that the Doubl e Jeopardy d ause did not
apply was a |egal determination, which this Court reviews de novo, see
United States v. denenti, 70 F.3d 997, 999 (8th Cir. 1995), and as
I mpol a's section 2255 notion was denied without an evidentiary hearing,

this Court should affirmonly if the notion, files, and record concl usively
show I npola was not entitled to relief, see United States v. Duke, 50 F.3d
571, 576 (8th Cir.), cert. denied, 116 S. C. 224 (1995).

Inpol a's argurment is foreclosed by this Court's recent decision in
United States v. Snmith, 75 F.3d 382, 385-86 (8th Cir. 1996) (holding
def endant not subjected to double jeopardy where civil forfeiture and

crimnal prosecution were nerely different aspects of "single, coordinated
prosecution"). The governnent initiated the civil forfeiture proceedi ng

and the crimnal prosecution "at, or very close to, the same tine." |d.
at 386. Furthernore, the civil forfeiture conplaint and supporting
affidavit rmade reference to the other events for which I npola was indicted;
and a co-defendant was indicted for the events that led to the civil
forfeiture of Inpola' s residence. See id. (finding nost inportant
consideration "is whether the government pursued its renedi es against the
def endant concurrently or filed a second action after it was dissatisfied
with its initial attenpt to prosecute a particular crine"; this Court asks
"common- sense questions," including "whether there is sonme evidence of
coordination of the two matters that connects themin an obvious way").
As Inmpola was not subjected to double jeopardy, his counsel was not

i neffective.

Accordingly, the judgnent of the District Court is affirnmed.
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