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PER CURI AM

Scott N el sen, Douglas MSherry, Tom Carter and Hal Anderson, forner
pilots for Trans Wirld Airlines (TWA), sued TWA and five individual
defendants! alleging violations of the Enploynent Retirenment |ncone
Security Act (ERISA). Count | of the pilots' conplaint, brought under 29
U S C 8§ 1104, alleges that TWA breached fiduciary duties in adm nistering
Special Health Services (SHS), TWA's enpl oyee assi stance program Count
Il of the pilots' conplaint alleges that TWA violated 21 U S. C. § 1140
whi ch prohibits retaliation for, or interference with, the assertion of
rights provided under ERISA. TWA noved for sunmmary judgnent. The District
Court? denied TWA's notion for summary judgnent on Count | finding disputed
guestions of fact, and granted summary judgnment to TWA on Count |I, holding
that the pilots had presented no evidence of adverse enpl oynent action in
retaliation for, or in interference with, rights under the SHS program
The District Court conducted a bench trial on Count I, and at the cl ose of
all the evidence ruled in favor of TWA on three i ndependent and

*The HONORABLE RI CHARD H. KYLE, United States District
Judge for the District of Mnnesota, sitting by
desi gnati on.

Prior to trial, the pilots voluntarily dismssed all
def endant s except TWA

2The Honorabl e Dean Wi pple, United States District Judge for
the Western District of Mssouri.
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separate grounds: the pilots |acked standing to bring the | awsuit agai nst
TWA, SHS is not an enpl oyee wel fare benefit plan subject to ERI SA, and the
pilots failed to show that TWA breached any fiduciary duty under 29 U S.C
§ 1104.°® On appeal, the pilots argue that the District Court erred in
reachi ng each of these concl usions.

Having carefully considered the record and the argunents of the
parties, we conclude that no error of law or fact appears, and we affirm
the judgrment of the District Court for the reasons set forth in its well-
reasoned opinion. See 8th Cr. R 47B.

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.

At the conclusion of the trial, the District Court indicated
that it would entertain an application from TWA for an award of
attorney fees, and subsequently granted TWA's application for fees.
The pilots filed a notion to stay the enforcenent of the award of
attorney fees pending appeal. This notion was denied by both the
District Court and this Court.
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