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PER CURI AM

Marlowe T. Price injured his head during a fight with several
security guards at a grocery store in Saint Louis, Mssouri. O ficer
Vi ncent Edwards responded to the disturbance at the grocery

*The HONCRABLE LEONARD |. GARTH, United States
Circuit Judge for the United States Court of
Appeals for the Third Crcuit, sitting Dby
desi gnat i on.



store and placed Price under arrest. Price had a visible abrasion on his
forehead and was suffering froma headache at the tinme of his arrest. On

the way to jail, Price asked to be taken to the hospital, but Edwards
r ef used. About four hours later, jail officials took Price to the
hospi tal. At the hospital, a doctor diagnosed Price with a nmld head

injury and prescribed Tylenol. Price brought this 42 U S.C. § 1983 action
cont endi ng Edwards was deliberately indifferent to Price's serious nedical
needs. See Davis v. Hall, 992 F.2d 151, 153 (8th Cir. 1993) (per curian.
The jury found in Price's favor and awarded danages. The district court

t hen deni ed Edwards's notion for judgnment as a matter of law. The district
court al so awarded attorney's fees to Price as a prevailing party. Edwards
appeal s, and we reverse.

Al though Price's injury could be viewed as serious, Price's claim
must fail because he did not produce any verifying nedical evidence to
establish the detrinmental effect of the delay in nedical treatnent.
Beyerbach v. Sears, 49 F.3d 1324, 1326-27 (8th Cr. 1995). Viewing the
record in the light nost favorable to Price, there is sinply no evidence

that the delay in taking Price to the hospital aggravated his fight-related
injury. Price did not offer any nedical testinony, and his medical records
do not show he suffered any detrinental effects fromthe four-hour delay
intreatnent. |d. Price cannot recover attorney's fees because he is no
| onger a prevailing party. See 42 U S.C. § 1988(b) (Supp. V 1993).

We thus reverse the judgnent entered on the jury's verdict and the
order awardi ng attorney's fees.
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