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PER CURI AM

Al lan Parnel ee appeals from the district court's® grant of
sumary judgnent in his action under the Federal Tort Cains Act,
28 U.S.C. 88 2671-2680 (FTCA). W affirm

'The Honorable Paul A. Magnuson, Chief Judge, United States
District Court for the District of Mnnesota, adopting the report
and recommendati on of the Honorable Jonathan G Lebedoff, United
States Magi strate Judge for the District of M nnesota.



Parnel ee, formerly an inmate at the Federal Medical Center in
Rochester, Mnnesota, filed a suit alleging that defendant O ficer
Braatz, in the course of conducting an inventory of Parnelee's
property, negligently disposed of an envel ope containing a gold
neckl ace and six other stanped but unaddressed envel opes that
bel onged to Parnel ee. Parnmel ee also alleged that defendant
O ficer Solnmonson negligently failed to investigate the alleged
| oss of property and that Warden Carlson had negligently trained
and supervised his staff. Parnelee | ater noved for appoint nent of
counsel

Treating the FTCA cl ai mas one against the United States, the
district court granted defendants' notion for sumrmary judgnent,
concluding that Parnelee had not <created a factual dispute
regarding the elenments of his negligence claim On  appeal,
Parnmel ee argues the nerits of his FTCA claim and al so argues the
district court erred by refusing to appoint counsel and in granting
sumary judgnment wthout first giving him leave to anend his
conpl ai nt.

Having reviewed de novo the district court's judgnent, we
affirm because 28 U S C. 8 2680(c) bars Parnelee's suit.
See Cheney v. United States, 972 F.2d 247, 248 (8th Gr. 1992)
(per curiam) (holding 8 2680 bars actions "arising out of the

detention of property by |aw enforcenment officers”). Par el ee
argues that section 2680(c) does not apply because goods which t he
governnent has |ost are not subject to "detention.” See Mira v.

United States, 955 F.2d 156, 160 (2nd G r. 1992) (when government
| oses goods § 2680(c) does not apply because | ost goods are not in
the governnent's possession and hence "cannot be regarded as
“detained.'"). We disagree with Mora, because section 2680(c) bars
suits "arising in respect of . . . the detention of any goods" not
suits brought while the governnent detains goods. 28 U S. C
§ 2680(c) (enphasis added). In fact, this court's Cheney deci sion
applied section 2680(c) in a case where the governnment did not
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possess the property Cheney sought to recover. 972 F.2d at 248.
Wien Braatz inventoried Parnelee's personalty, he detained it.
Thus Parnelee's suit arises out of the detention of his property,
notwi t hstandi ng the subsequent alleged | oss of property.

W also conclude the district court did not abuse its
di scretion in denying Parnelee's notion for the appointnment of
counsel, see Swope v. Caneron, No. 94-2473 slip op. at 3, 1996 W
16894 at *2 (8th Cr. Jan. 19, 1996) (standard of review, listing
factors to consider), or in granting defendants summary judgnment
wi t hout offering Parnel ee an opportunity to amend his conpl aint.
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