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PER CURI AM

Andrew Weaver, an lowa citizen, appeals from the district
court's® judgnment for defendants following a bench trial in
Weaver's 42 U. S.C. 88 1983 and 1985(3) action. W affirm

Weaver clained that he was the victimof an unconstitutional
search in which the police exercised excessive force. Weaver
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al | eged that he was singled out, because he was the only bl ack man
in a crowmd that was watching police execute a search warrant.
Weaver all eged further that one of the defendant officers threw him
agai nst a concrete wall, put his hands inside Waver's pants and
his finger in Waver's anus, and hel d hi mw t hout expl anation unti l
the other officer determined there were no outstanding warrants
agai nst him

The district court found, based on the testinony at trial,
that the officers were involved in a high-risk narcotics search of
a residence associated with gang nenbers; that they were advised
gang nenbers m ght be arned and dangerous, and had recently been
involved in a series of violent crines; that Waver fit the gang
profile; and that one of the officers believed Waver had exchanged
a gang hand-signal with a wonan on the porch of the residence, who
had yelled to Waver that she would speak to him after the
searching officers left. Crediting the officers' testinony as to
t he manner in which Weaver was searched, the court also found that
the officer who frisked Waver did not place his hands inside
Weaver's pants, and that the search was conducted pursuant to
standard police procedure.

We conclude that the district court's factual findings were
not clearly erroneous, ?
officers' decision to stop and frisk Waver was supported by

and that the court correctly determ ned t he

"reasonabl e, articulable suspicion that crimnal activity may be
afoot." United States v. Brown, 51 F.3d 131, 132 (8th G r. 1995);
see Terry v. Chio, 392 US 1, 30 (1968). Al t hough Weaver's
appearance and exchange with the wonan were innocent per se, we

agree with the district court that these circunstances--viewed in
their totality in the context of the search in progress--were
sufficient to <create the requisite reasonable suspicion.

W al so see no error in the district court's additional
finding that Waver suffered only nom nal damages.
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See United States v. Sokolow, 490 U. S. 1, 9 (1989) (when consi dered
together, several innocent activities may create reasonable
suspi ci on).

W reject Waver's contention on appeal that the officers
exceeded the scope of a permssible frisk by running a finger
i nside his waistband to check for weapons. W conclude that such
a neasure is sufficiently related to the protective function of the
Terry rule to be considered within the scope of a permssible
frisk. See Terry, 392 U. S. at 28-30.

Accordingly, we affirm
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