No. 95-1517

Art hur Der by,
Appel | ant,

V. Appeal fromthe United States
District Court for the

John Lanbert; Horn, C QO Sout hern District of |owa.
Mapes, C/ G Robert Washi ngton;

John Emmett,

Appel | ee.

[ UNPUBLI SHED]

X% % X X 3k ¥ X X X F

Submitted: February 13, 1996
Filed: February 23, 1996

Bef ore BEAM LOKEN, and MORRI S SHEPPARD ARNCOLD, Circuit Judges.

PER CURI AM

Arthur Derby, an lowa inmate, appeals the district court's?!
adverse grant of summary judgnent in his 42 U.S.C. § 1983 suit. He
contended that while he was in disciplinary segregation, defendant
prison officials violated his First Amendnent rights when they
confiscated his rosary because it had an attached plastic crucifi x.
The district court stated that Derby's rosary was "essentially the
sanme" as the rosary found to be a security risk in Mark v. N x, 983
F.2d 138 (8th Cir. 1993) (per curian), and concluded that, as in
Mark, defendants' confiscation of a hard plastic crucifix they
reasonably believed to be a security risk did not violate Derby's
rights.

'The Honorable Charles R Wlle, Chief Judge, United States
District Court for the Southern District of |owa.



W have examned the parties' subm ssions, including the
rosary and crucifix submtted to the district court by Derby. W
conclude that our decision in Mark controls the outcome of this
case. Because an opinion wuld thus |ack precedential value, we
affirm See 8h Cir. R 47B.
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