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PER CURI AM

Dani el Lee Holternman appeals the district court's adverse grant of
summary judgnment in his section 1983 action against |owa prison officials.
W affirm

Holterman, an Oregon inmate, was incarcerated in the lowa State
Penitentiary from March 17, 1990 wuntil July 8, 1993, when he was
transferred back to the Oegon Departnent of Corrections. Hol t er man
brought this section 1983 claim against the lowa prison officials for
failing to provide him with a kosher diet in violation of his First
Amendnent free exercise rights as a Hasidic Jew In response to
Holterman's request for a kosher diet, prison officials instead i ssued him
a non-pork diet and pernmitted him to purchase kosher food, at his own
expense, during Jew sh holi days.



There is no doubt that the lowa State Penitentiary's policy of
providing a non-pork diet and permtting special requests for kosher neals
on Jewi sh holidays significantly restricts the free exercise of a Hasidic
Jew s religious belief. The district court granted summary judgnent to the
prison officials, however, <concluding that they had not burdened
Holterman's free exercise rights in such a way as to anmount to a
constitutional violation under the test set forth in Turner v. Safely, 482
US 78, 89-91 (1987), and O lLone v. Estate of Shabazz, 482 U. S. 342, 349-
352 (1987). Alternatively, the district court concluded that defendants
were entitled to qualified i munity.

On appeal, Holterman contends that the district court should have
reviewed his free exercise claimunder the conpelling interest standard
revived by the Religious Freedom Restoration Act of 1993, 42 U S.C. 88§
2000bb to 2000bb-4 (1994) (RFRA). W recognize that RFRA applies
retroactively, 8 2000bb-3(a), and that it applies to prisoner litigation
S. Rep. No. 111, 103d Cong. 1st Sess. at 9 (1993), reprinted in 1993
US C.CA N 1892, 1898-1890. In this case, however, we do not consi der
the new RFRA standard for prisoner free exercise clains because Holternan

failed to amend his conplaint to allege a RFRA violation. See Brown-El v.
Harris, 26 F.3d 68, 69 (8th Cir. 1994). W therefore agree with the
district court that Holterman's clai mshould be reviewed in |ight of pre-
RFRA st andar ds.

Under pre-RFRA standards, a prison regulation that inpinges on an
inmate's constitutional rights is valid if it is reasonably related to
| egiti mate penol ogi cal interests. O Lone, 482 U.S. at 349; Turner, 482
US at 89. The prison officials assert that, given the few kosher diet
requests in the lowa Departnent of Corrections, the adninistrative burden
and costs of providing kosher food were not warranted. Appl ying the
deferential Turner standard, we conclude that the penitentiary's policy was

rationally related to its econonic and adninistrative concerns. Because
we



affirm the district court's grant of summary judgnment for lack of a
constitutional violation, we need not discuss the applicability of
qualified immnity in this case.

Accordingly, we affirmthe judgnent of the district court.
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