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PER CURIAM.

Terrence S. Diamond pleaded guilty to being afelonin possession of afirearm.
At sentencing, the district court® departed upward to a Category V criminal history
and sentenced Diamond to 105 monthsin prison and 3 years supervised release. On
appeal Diamond argues the district court erred in departing upward without
comparing hiscriminal history to that of most defendantswith aCategory V criminal
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history, and by failing to enumerate what specific aspects of his background
warranted an upward departure.

After carefully reviewing the record de novo, see United Statesv. Flores, 336
F.3d 760, 763 (8th Cir. 2003), we conclude that Diamond’s arguments are either
without legal merit or are unsupported by the record, see United Statesv. Levi, 229
F.3d 677, 679 (8th Cir. 2000) (district court is not required to compare defendant
explicitly to other offendersin particular criminal history category before departing
upward); United States v. Hendricks, 171 F.3d 1184, 1188 (8th Cir. 1999) (when
departing, court must explainwhy Guidelines sentenceisinadequate, identify specific
factual basis for departure, and explain why resulting sentence is reasonable);
U.S.S.G. 8§4A1.3, p.s. (court may depart upward if reliable information indicatesthat
defendant’ scriminal history category does not reflect seriousness of hispast criminal
conduct or likelihood he will commit other crimes).

Accordingly, we affirm. See 8th Cir. R. 47B.




