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LOKEN, Chief Judge.

lowa State Trooper Mark Anderson stopped a vehicle proceeding north on
Interstate 35 for having excessively dark windows. At the conclusion of the traffic
stop, driver Kou Y ang consented to asearch of the vehicle. The searchyielded some
suspiciousitemsbut no contraband. Y ang then said hewantedto leave, but Anderson
detained the vehicle until a drug dog could arrive. When the dog aerted to the
presence of narcotics, Anderson took the vehicle to a nearby truck stop for a more
thorough search. The second search yielded no contraband, but Anderson could not
find Yang to return the vehicle. Thefollowing day, with the vehicle still unclaimed,
Anderson obtained asearch warrant. Thewarrant search uncovered one and one-half



pounds of methamphetaminehiddeninthevehicle. Yangwasindicted for possession
with intent to distribute.

Y ang moved to suppressthe methamphetamine. After ahearing, themagistrate
judge recommended suppression because Y ang’ s consent to search wasinvoluntary.
Thedistrict court disagreed but granted the motion to suppress on another ground --
that Anderson lacked reasonabl e suspicion to detain the vehicle after Y ang revoked
hisconsent. Thegovernment appeals. Reviewing thedistrict court’ sfactual findings
for clear error and itsconclusionsof law de novo, wereverse. United Statesv. Wells,
223 F.3d 835, 838 (8th Cir. 2000) (standard of review).

|. Background

The traffic stop occurred at 11:33 am. on July 17, 2001. While asking Y ang
for his driver's license, vehicle registration, and proof of insurance, Trooper
Anderson saw numerous food items, acell phone, and an atlas on the passenger seat,
and aroll of toilet paper on thefloor. Y ang volunteered that he had flown to Dallas,
Texas, to purchase the vehicle. The certificate of title showed atransfer of title to
Y ang and a handwritten odometer reading of 187,000 miles. Y ang volunteered that
he had made some repairs to the vehicle in Texas.

While Anderson completed the traffic stop paperwork, he questioned Y ang
about histravel to purchase the car. Yang said that after his wife saw the car on the
internet, he paid $5,000 for the car, sending amoney order for half the purchase price
beforeflying to Dallas. Yang said he had flown to Dallas from Minneapolis on July
11th and left Dallas on the 12th. Anderson commented that five days seemed too
long to drive from Dallas to lowa. When Yang said he was a co-owner of a
temporary help agency in Minneapolis, Anderson asked if Y ang wasin ahurry to get
home. Y ang said he was but would only drive “200 miles or so [before] I’ d stop and
rest so | wouldn’t get in acar accident.”
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Anderson issued awarning citation at 11:47 am. and told Y ang hewasfreeto
go. AsYang left the patrol car, Anderson asked, “Would there be any reason why
somebody would ah say that you are hauling narcoticstoday?’ Yang calmly said no,
denied having any drugs with him, and walked toward his car. As he reached the
driver’'s side door, the following exchange took place:

Anderson: Sirl You'refreeto go andall but I, would it
be aright if | searched your car?

Y ang: Yea

Anderson: ... just have apiece of paper I'd like you to
signif you would for me. If that’s okay. I'll
show it here to ya. It's a consent to search

form . ... giving me permission to search
your vehicleif that’s aright.

Y ang: But | could just leave? Or what?
Anderson: Yes, you can.
Y ang: Oh, then I’m just going to go.

x x  x % *
Anderson: Youdon't want to sign this?

Y ang: | do not.

Anderson: Like | said, thisis just a consent to search
form. It'slikewhat saysthat | coulddoit, it's
just for my office, for my boss. Um, if that’s
al right, I'll just have you sign by the star, but
you don’t haveto either if you don’'t want to.
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Yang: | don’t, but I can open the trunk
(unintelligible) everything and you can seeit.

Anderson: Youjust don't want to sign?

Y ang: No.

Anderson: But it's all right if | search your vehicle
though?

Yang: Y eah.

Y ang opened the trunk at 11:49 am. At about thistime, lowa State Trooper David
Baker arrived. When Anderson finished searching the trunk, he turned to Y ang and
said, gesturing towards the car’ s passenger compartment, “All right if | look? That
okay?’ Yang nodded affirmatively. Anderson began searchingthecar at 11:52 am.

Inthe car, Anderson found aJuly 11 receipt from atire storein El Paso, Texas
and a July 12 receipt from an auto glass shop in San Diego, California. Anderson
asked Yang if he had been in California; Y ang responded he had visited his mother
in San Diego. Anderson also found a set of new screwdrivers; Yang explained he
bought the screwdrivers to open the car door after he locked his key in the car.
Anderson testified that Y ang began to appear nervous at this point. At 12:03 p.m.,
Anderson and Baker summoned aK-9 unit fromlowaFalls. At 12:14, Anderson told
Y ang his story did not make sense and said that adrug dog would soon arrive. Yang
said they had searched long enough and he wanted to go. Anderson said Y ang could
leave but they would detain the vehicle for a dog sniff. Yang declined arideto a
nearby truck stop and waited with thevehicle. At 12:31 p.m., an lowaFallsK-9 unit
arrived. When the dog aerted on the car afew minutes | ater, the trooperstold Yang
they would search the car further and then release it to Yang if nothing was found.
Atabout 1:00 p.m., Y ang agreed to drivethe car to asafer location, atruck stop seven
miles north of the traffic stop.



When they arrived, Y ang got out of hiscar and walked towardsthe truck stop.
The officers resumed their search of the car. They again found no contraband.
Anderson went to thetruck stop to tell Yang he could leave with the car. Truck stop
employees said that Y ang had left the truck stop and not returned. Anderson filled
out a tow sheet and inventory form and placed a “no hold” on the vehicle, which
meant that Y ang could reclaimit. After telling the truck stop employees that Yang
wasfreetotakethevehicle, Anderson and Baker | eft thetruck stop that evening. The
truck stop owner stored Yang's car in a locked metal shed. The following day,
Anderson obtained a warrant to search the vehicle and returned to the truck stop to
conduct the warrant search. Using the screwdrivers found in the car, Anderson
removed aspeaker cover and some molding and found the methamphetamine hidden
Inside the passenger door.

II. The Magistrate Judge' s Decision

After an evidentiary hearing on Yang's motion to suppress, the magistrate
judge recommended the motion be granted because (i) at the end of the traffic stop,
Trooper Anderson had no “concretereasons’ to suspect Y ang of criminal activity and
therefore no reasonabl e suspicion justifying continued detention; (ii) Anderson then
illegally detained Yang by asking him for permission to search the car; and (iii)
Y ang's consent to search did not purge the taint of this unlawful detention because
the consent was coerced when Anderson “lied to Y ang about the consent form” and
twice prevented Yang from leaving by drawing him into further conversation after
saying he was free to go. The magistrate judge also observed that, if the consent to
theinitial search wasin fact voluntary, the discovery of “suspicious paperwork from
California,” after which*Y ang changed hisstory about hisitinerary,” gave Anderson
“ample reason to detain the vehicle until the drug dog arrived.” The district court
rejected the magistratejudge’ sanalysis, concluding that Y ang' s consent to theinitial
search wasvoluntary and therefore purged thetaint of any prior illegal detention. We
agree with the district court.



In the first place, the magistrate judge erred in concluding that Trooper
Anderson unlawfully detained Y ang by asking him for permission to search the car
after the traffic stop was over. Law enforcement officers do not violate the Fourth
Amendment by asking a person for consent to search or other types of cooperation,
even when they have no reason to suspect that person, “provided they do not induce
cooperation by coercivemeans.” United Statesv. Drayton, 536 U.S. 194, 201 (2002);
see United Statesv. Jones, 269 F.3d 919, 925 (8th Cir. 2001). That being so, thetime
it takes for an officer to find out if consent will be given cannot be an unlawful
detention in the absence of coercive or otherwise unusual circumstances. Here, after
completing the traffic stop, Anderson told Yang he was free to go and asked for
consent to search the car. Yang immediately said, “Yea,” and after afew additional
moments of conversation opened the trunk of the car for Anderson. There was no
unlawful detention.

Second, even if Anderson’ srequest for consent amounted to illegal detention,
we agree with the district court that the illegality was purged by Yang's voluntary
consent to the search. See United Statesv. Kreisel, 210 F.3d 868, 869 (8th Cir.), cert.
denied, 531 U.S. 916 (2000) (consent purgesillegal taint). Inresponseto Anderson’s
initial request, Yang voluntarily consented to the search. Anderson then used a bit
of deceptionintrying to persuade Y ang to sign aconsent-to-search form. We do not
approve of that tactic, but it did not have a constitutionally coercive effect. Yang
persisted in refusing to sign the form but confirmed his oral consent to a search by
opening the trunk for Anderson. After the trunk was searched, Y ang signaled with
anod that Anderson could search the vehicle' s passenger compartment. When oral
consent is voluntarily given, the absence of a signed consent form is immaterial.
United States v. Martel-Martines, 988 F.2d 855, 859 (8th Cir. 1993). The district
court did not err in finding that the consent-to-search was voluntary. See United
States v. Moreno, 280 F.3d 898, 900-01 (8th Cir. 2002).




[I1. TheDistrict Court’s Decision

The district court nonetheless granted Y ang' s motion to suppress, concluding
that Troopers Anderson and Baker violated the Fourth Amendment at alater pointin
the encounter. Forty minutes after the traffic stop, when the troopers advised Y ang
they had called for adrug dog, he said they had searched |ong enough and he wanted
to leave. The government does not challenge the court’s finding that this was a
revocation of the prior consent-to-search. Thus, theissueiswhether, at that moment,
the troopers had reasonable suspicion that other criminal activity may be afoot,
justifying their decision to detain the vehicle until the drug dog arrived some fifteen
minuteslater. The government arguesthat many circumstances provided reasonable
suspicion that Yang's vehicle was transporting illegal drugs. The district court
individually analyzed those circumstances and concluded they “appear to be nothing
more than a collection of innocent circumstances’ that did not provide reasonable
suspicion to further detain Yang'svehicle. Likethe magistrate judge, we disagree.

The Supreme Court has said repeatedly that courts must |ook at the totality of
the circumstances when deciding whether there was reasonabl e suspi cion supporting
aninvestigatory detention. United Statesv. Arvizu, 534 U.S. 266, 273 (2002). Thus,
evenif Yang' sindividual actions might beinnocently explained, hisbehavior “must
be considered asawhole and in thelight of the officers' ‘experience and specialized
training.”” United States v. Ameling, 328 F.3d 443, 448 (8th Cir. 2003) (quoting
Arvizu, 534 U.S. at 273). In Arvizu, the Court reversed a suppression order,
criticizing the court of appeals for evaluating seven factors “in isolation from each
other” and giving them “no weight” because each “was by itself readily susceptible
to an innocent explanation.” 534 U.S. at 274. Similarly, the district court erred by
analyzing the circumstancesin isolation, concluding that flying from Minneapolisto
Texas to purchase a high-mileage car created “no specific, articulable basis’ to
suspect drug trafficking; failureto disclose thetrip to California*“ could not generate
areasonablesuspicion”; thefivedaysit apparently took to drive from Dallasto lowa
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was innocently explained by Yang's later admission he had also traveled to
California; no “reasonable suspicion of criminality” may be gleaned from the fact
Yang was traveling from a drug source area; and finding a cell phone and
screwdriversin the car and observing half-eaten food and toilet paper on the floor of
the car were “entirely consistent with innocent travel.”

An officer making a traffic stop may ask the driver his destination and the
purpose for his trip. United States v. Linkous, 285 F.3d 716, 719 (8th Cir. 2002).
The answers to these routine questions may arouse suspicion that other criminal
activity is afoot, in which case the officer may ask additional questions to verify or
dispel his suspicion. United States v. Ramos, 42 F.3d 1160, 1163 (8th Cir. 1994),
cert. denied, 514 U.S. 1134 (1995). The officer may ask for consent to search and if
consentisgiven, act on whatever information heacquires. United Statesv. Martinez,
168 F.3d 1043, 1047 (8th Cir. 1999). “An officer’ ssuspicion of criminal activity may
reasonably grow over the course of a traffic stop as the circumstances unfold and
more suspicious facts are uncovered.” Linkous, 285 F.3d at 720.

Inthiscase, Andersontestified that hissuspicionwasinitially aroused because
Y ang was coming from a drug source state; had flown to Texas to purchase a high-
mileage car and to drive it back to Minneapolis; said he was in a hurry to get home
but was driving well under the speed limit and had taken five or six days to travel
from Dallasto lowa; wastraveling with acell phone and with itemsindicating hedid
not want to stop; and gave uncommon answers to questions about crime and
narcotics. Duringtheinitial consensual search, Anderson’ ssuspicionwasheightened
when he found anew set of screwdriversand receiptsrevealing tirerepair in El Paso
and glassrepair in San Diego, California. When questioned about theseitemsand his
tripto California, Y ang for thefirst time became agitated and “ he started to pace back
andforth,” paying much closer attention to Anderson and the car. Shortly thereafter,
Anderson told Yang that a drug dog had been summoned. Y ang immediately said
they had searched long enough and he wanted to leave. See United Statesv. Green,
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52 F.3d 194, 199-200 (8th Cir. 1995) (revocation of consent may contribute to
reasonable suspicion). In these circumstances, we conclude the troopers had
reasonabl e suspicion that the car might betransportingillegal drugs, which warranted
abrief detention until the drug dog arrived and sniffed thevehicle. See United States
v. Bloomfield, 40 F.3d 910, 917 (8th Cir. 1994) (en banc) (one-hour detention was
lawful), cert. denied, 514 U.S. 1013 (1995); United Statesv. White, 42 F.3d 457, 460
(8th Cir. 1994) (eighty-minute wait for a drug dog was reasonable).

When the dog alerted on Yang's vehicle, the troopers had probable cause to
search the vehiclewithout awarrant. United Statesv. $404,905.00in U.S. Currency,
182 F.3d 643, 647 (8th Cir. 1999), cert. denied, 525 U.S. 1161 (2000). Accordingly,
there was no Fourth Amendment violation prior to Trooper Anderson obtaining the
warrant, and we need not consider the government’ s alternative argument that Y ang
abandoned the vehicle at the truck stop before the warrant was obtai ned.

Thedistrict court’ sorder granting Kou Y ang’ s motion to suppressisreversed.
BRIGHT, Circuit Judge, dissenting.
| respectfully dissent. This case centers on a fact-intensive inquiry where

policeofficerssearched Kou Y ang'scar onthree separate occasions.” | agreewiththe
majority that we must focus on whether, at the time the trooper decided to further

1Y ang consented to thefirst search where Trooper Anderson searched thetrunk
and passenger compartment of Y ang's vehicle ontheroadside. Inthe second search,
law enforcement searched Y ang's vehicle at a nearby truck stop. The third search,
based on a search warrant, occurred the following day. In addition, a drug dog
sniffed both the exterior and interior of Yang's car while stopped on the interstate.
A canine sniff of Yang's car, while on the highway, does not constitute a search for
Fourth Amendment purposes. United States v. $404,905.00, 182 F.3d 643, 647 (8"
Cir. 1999) (citing United States v. Place, 462 U.S. 696, 707 (1983)).
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detain Yang's car to await the arrival of the canine unit, the trooper had a reasonable
suspicion that Y ang may be engaged in criminal activity other than the basis for the
stop.

| begin with the factual background prior to the decision to bring in the canine
unit. Trooper Anderson decided to stop Y ang's car based on awindow tint violation.
Before deciding to search Yang's car, Trooper Anderson explained that fifteen
reasons supported his suspicion that Yang was engaged in criminal activity: (1)
Trooper Anderson was unfamiliar with anyoneflying to pick up acar bought over the
internet; (2) Yang indicated he began his travels in Texas, a drug source state; (3)
Yang indicated he was in a hurry to get home, but was driving in short 200-mile
intervals; (4) Yang was uncertain of the exact date he began his travel; (5) Trooper
Anderson observed food and toilet paper in Y ang'scar; (6) Y ang had acell phoneand
an atlasinthefront seat of the car; (7) Y ang paid half of the car's purchase price prior
to seeing the car; (8) the car's license plates were not registered to Yang; (9) Yang
drovebelow the speed limit; (10) the mileage on the car'stitledid not reflect themiles
on the car at the time the trooper stopped it; (11) Y ang had paid for repairsto the car
after purchasing it; (12) "Y ang gave an uncommon answer when the trooper asked
about crimein [Yang's] neighborhood”; (13) Yang initially answered the trooper's
guestion regarding drugsin acalm manner; (14) Y ang gave ageneral response about
where he had the car fixed; and (15) "Y ang was driving a newly-purchased vehicle,
and only had one key on the key ring."

After Trooper Anderson issued Yang a ticket for the tinted windows, Y ang
consented to a search of hiscar. Trooper Anderson did not find any incriminating
evidence in the car's trunk. In a side pocket on the driver's side door, Trooper
Anderson located ayellow recelpt from an auto glass shop in San Diego, California.
Previously, Y ang indicated to the trooper that he had the windshield replaced on the
car. Trooper Anderson also discovered awhite receipt from a Firestone storein El
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Paso, Texas. Prior tothediscovery of thereceipt, Y ang told thetrooper he had either
the back tire or rim on the car fixed in Texas.

In answering a question from the trooper, Y ang indicated that he had been in
California visiting his mother, and that he did not tell the trooper every step of his
trip. At this point, Trooper Anderson testified to noticing a change in Yang's
demeanor, including a change in body language, tone of voice, and that Yang
appeared to become more agitated. Trooper Anderson's further search of the car
uncovered aset of new screwdrivers. Y ang explained he purchased the screwdrivers
after he locked the keysin the car.

Asthemaority explained, whether Trooper Anderson had reasonablesuspicion
to detain Yang's car for a canine sniff must exist based on the facts up to this point.
Based on the facts to this point, the district judge did not err in finding that Trooper
Anderson lacked reasonable suspicion to further detain Yang's car.

This court reviewsdistrict court'sfindings of historical fact for clear error and
determination of reasonabl e suspicion and probable cause de novo. United Statesv.
Beck, 140 F.3d 1129, 1133 (8th Cir. 1998). In determining, whether a law
enforcement officer has reasonabl e suspicion to search, courts focus on "the totality
of the circumstances, in light of the officer's experience.” United States v.
Bloomfield, 40 F.3d 910, 918 (8th Cir. 1994). Courts give deference to the
experience and expertise of law enforcement officersin determining whether certain
conduct is suspicious.? However, the Supreme Court pointed out that our review

The Supreme Court explained "apolice officer may draw inferences based on
his own experience in deciding whether probable cause exists. To alayman the sort
of loose panel below the back seat armrest in the automobile . . . may suggest only
wear and tear, but to Officer Luedke, who had searched roughly 2,000 cars for
narcotics, it suggested that drugs may be secreted inside the panel." Ornelas v.
United States, 517 U.S. 690, 700 (1996). Many of the factors Trooper Anderson
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must give "due weight to inferences drawn from those facts by resident judges and
local law enforcement officers." Ornelasv. United States, 517 U.S. 690, 699 (1996).
The Supreme Court explained:

A trial judge views the facts of a particular case in light of the
distinctive features and events of the community; likewise, a police
officer views the facts through the lens of his police experience and
expertise. The background facts provide a context for the historical
facts, and when seen together yield inferences that deserve deference.
... Thebackground facts, though rarely the subject of explicit findings,
inform the judge's assessment of the historical facts.

1d. at 699-700.

Though each factor giving rise to suspicion might appear to be innocent when
viewed alone, a combination of factors may warrant further investigation when
viewed together. United States v. Linkous, 285 F.3d 716, 720 (8th Cir. 2002). An
officer's suspicion may grow as the circumstances unfold and more suspicious facts
arediscovered. 1d. However, asthedistrict court explained, the reverseisalso true.
Certain facts that are discovered may also lessen the importance of previously
suspicious factors.

While we are mindful that " conduct which would be wholly innocent to
the untrained observer . . . might acquire significance when viewed by
an agent who isfamiliar with the practices of drug [traffickers] and the
methods used to avoid detection, . . . it isimpossible for a combination
of wholly innocent factorsto combine into a suspicious conglomeration
unless there are concrete reasons for such an interpretation.”

relied on were not of the kind noted in Ornelas. Trooper Anderson did not note any
particular factors that made him suspect drugs were concealed in the car, such as
missing screws, loose panels, or paint oversprays.
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United States v. Beck, 140 F.3d 1129, 1137 (8th Cir. 1998) (citations omitted).
Further, "[c]onduct typical of a broad category of innocent people provides a weak
basis for suspicion." United States v. Weaver, 966 F.2d 391, 394 (8th Cir. 1992).

In Beck, we held that the totality of seven innocent factors did not create
reasonabl e suspicion to warrant Beck's continued detention. 140 F.3d at 1137. In
making this determination, we examined each individual factor to discussitswholly
Innocent nature. 1d. at 1137-39; see also United Statesv. Yousif, 308 F.3d 820 (8th
Cir. 2002) (holding district court erred in denying motion to suppress because
Innocent factors did not support a finding of reasonable suspicion).

Here, the court undertook a similar analysis to discount Trooper Anderson's
factors he stated supported areasonable suspicion. First, thedistrict court explained
that many of the trooper'sinitial fifteen reasonswere wholly innocent, and fit alarge
number of the general population. "General profiles that fit large numbers of
Innocent people do not establish reasonable suspicion.” United Statesv. Y ousif, 308
F.3d 820, 828 (8th Cir. 2002). Thedistrict court noted the possession of acell phone
and an atlas do not establish reasonable suspicion, and Trooper Anderson testified
that he possessed both itemsin his patrol car. Thedistrict court also discounted the
presence of a screwdriver set in the car as consistent with innocent car ownership.

Further, the court rejected the presence of food and toiletry items in the car
because Trooper Anderson "provided no basis for his supposition that the carrying
of food stuffsand toiletry itemsin acar isindicative of drug trafficking activity." At
the suppression hearing, the magistrate judge admitted to having similar itemsin his
car. This Circuit has previously held that the presence of food wrappersinacar is
consistent with innocent travel. SeeUnited Statesv. Beck, 140 F.3d 1129, 1138 (8th
Cir. 1998). Trooper Anderson offered no basisfor his supposition that the presence
of common items constitutes an identifier of drug trafficking activity. Similar to the
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circumstances in Beck, Trooper Anderson merely recounted that he had seen the
presence of similar items during stops of other drug traffickers. Id. at 1139.

In addition, the district court explained that reasonabl e suspicion could not be
established by Y ang'sdriving acar with Texaslicenseplates. Y ousif, 308 F.3d at 828
(holding that driving a car with out of state plates on a highway known to be adrug
corridor did not support reasonable suspicion to stop the defendant's car); see
also United Statesv. Gray, 213 F.3d 998, 1001 (8th Cir. 2000) ("[t]oo many people
fit this description for it to justify areasonable suspicion of criminal activity"). Out
of state plates are consistent with innocent behavior and are not probative of
reasonable suspicion. Beck, 140 F.3d at 1137.

Next, the district court discounted factors that became less suspicious after
Trooper Anderson searched Yang's car. For example, instead of suspicion being
bolstered as more information was reveal ed, the discovered receipts confirmed that
Y ang made repairsto the car. Further, Trooper Anderson testified that Y ang's story
regarding the car's purchase made him suspicious because he "had never ran into
anybody who had donethat before [ purchase acar over theinternet], and through my
training and experience, criminal--people involved in criminal activity have in the
past flown to pick up vehiclesfrom acertain location and drive them back." Trooper
Anderson also explained that Yang's driving below the speed limit and taking days
to return home, "seemed strange” when Y ang said he was in a hurry to return home.
Thus, Trooper Anderson's suspicion for these two factors was not based on
experience and training, but rather a"hunch." See United States v. Campbell, 843
F.2d 1089, 1093-94 (8th Cir. 1988) ("the officers must be acting on facts directly
relating to the suspect or the suspect's conduct and not just on a ‘hunch™).

In addition, the district court explained the subsequent search verified Yang's
story that he purchased the car from the internet. Trooper Anderson found acopy of
the internet posting of the car. Trooper Anderson explained he was suspicious
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becausethe car wasnot registered to Y ang and drug traffickersfrequently do not have
the car registered in their name to distance themselves from the crime. However, the
fact that Yang recently purchased the car would explain why the car was not
registered to Yang. Trooper Anderson also noted that the car's title had been signed
over to Yang yet did not explain how the failure to register the car but sign thetitle
supported reasonable suspicion.

Next, Trooper Anderson testified the presence of a single key was suspicious
because drug traffickers generally try and limit access to the trunk area of the car.
The district court discounted Trooper Anderson's contention since the single key
became | ess suspicious when Y ang consented to a search of the car's trunk.

Finally, thedistrict court observed that the changefrom'Y ang's calm demeanor
to anervous and agitated one after Trooper Andersontold Y ang hewascallinginthe
canine unit does not support a finding of reasonable suspicion.> United States v.
White, 890 F.2d 1413, 1418 (8th Cir. 1989) ("becoming nervous when one is
confronted by officers of the law is not an uncommon reaction."). Under similar
circumstances, | suspect that many innocent travelers would become frustrated,
nervous, and agitated when, after being detained for a lengthy period of time, law
enforcement officers stated they wanted to conduct a second search of the car. See
Yousif, 308 F.3d at 829 ("Finally, the checkpoint was not where the police signs
indicated it would be and, therefore, any motorist would likely be surprised upon

*The district court also rejected the contention that Yang's initially calm
demeanor was suspicious. The court explained "there has been no showing that
Trooper Anderson's questioning technique is objectively reasonable. Indeed, the
response which Trooper Anderson finds suspicious is the opposite of that normally
through [sic] to be suspicious, overly overt nervousness." It is difficult also to
perceive that if someone is calm under one situation, his actions are suspicious, but
if he acts agitated, suspicion also arises.
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discovering it. Under such circumstances, even an innocent traveler might be
inclined to hesitate out of surprise, annoyance, or nervousness.").

While Trooper Anderson explained generally that theindividual factors, taken
together, supported reasonabl e suspicion, Trooper Anderson did not base someof the
factors on his professional experience, rather on his personal opinion. See United
States v. Johnson, 171 F.3d 601, 604 (8th Cir. 1999) (holding law enforcement
officers must explain their inferences and deductions). For instance, he explained
Y ang's paying for half of the car, sight unseen, was suspicious because"| just put that
in my own personal thoughts. | wouldn't myself pay for any vehicle up front if |
hadn't seenit, and it just caught me off guard.” Inaddition, regarding the discrepancy
between the mileage on the car and on the title Trooper Anderson commented, "|
didn't understand why the mileage would be incorrect when you are supposed to put
the mileage down on thetitle when you transfer the vehicle." Trooper Anderson did
not indicate how this factor raised suspicion that Y ang might have been engaged in
criminal activity.

The additional "suspicious" circumstances noted by Trooper Anderson are
guestionablealso. Thoseoccurred after Y ang'sinitial illegal detention and beforethe
trooper obtained Yang's consent to search. Trooper Anderson would never have
obtained thisinformation but for hisillegal detention of Y ang after issuing theticket.
Courtsshould bewary of relying on ambiguous conduct that |aw enforcement officers
have provoked. Wong Sun v. United States, 371 U.S. 471, 484 (1963) ("A contrary
holding here would mean that a vague suspicion could be transformed into probable
cause for arrest by reason of ambiguous conduct which the arresting officers
themselves have provoked.").

While courts should give deference to the expertise and specific knowledge
that law enforcement officers have to suspect and detect drug activity, the district
court properly concluded the totality of the circumstances did not support a
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reasonabl e suspicion for further detention of Y ang'scar to await thecanineunit.* The
ableand experienced district court judge thoroughly examined and analyzed thefacts
in determining that the trooper violated Y ang's Fourth Amendment rights. Here the
Inferences from the facts can and do support the district judge's decision. No clear
error existed, but merely a difference of views between the magjority and the district
court on inferences to be drawn from the evidence. Thisdifference does not amount
to clear error. Thus, | would affirm the district court.

“The court concluded that the sum of "circumstances relied upon by the
government when examined in light of Trooper Anderson'straining and expertisedo
not give rise to areasonabl e, articulable suspicion that defendant Y ang was engaged
incriminal activity at thetimethat heinformed defendant Y ang that he was not going
to permit him to leave with his car.”
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