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MURPHY/, Circuit Judge.

James Robinson Poole filed this petition for habeas corpus seeking release
fromhiscivil commitment asa Sexual Psychopathic Personality (SPP) and aSexually
Dangerous Person (SDP) under the Minnesota Sexual Psychopathic Personality and
Sexually Dangerous Person Acts, Minn. Stat. 88 253B.02, subds. 18b, 18c; 253B.18,

! Commissioner Goodno, successor to Michael O’ K eefe, wasappointed during
the pendency of thisappeal and is substituted as appellee. See Fed. R. App. P. 43(c).



subds. 2, 3; 253B.185 (2002). After denying the petition, the district court? issued a
certificate of appeal ability onwhether thedenial of ajury trial in hiscivil commitment
under Minnesota law violated his right to due process. That issue is the subject of
Poole' s appeal .

In 1991, aMinnesotajury found Poole guilty of thirteen counts of third degree
criminal sexual conduct and three counts of fourth degree criminal sexual conduct.
Thevictimswere eleven young femal e pati entswhom Pool e sexual ly abused between
1987 and 1990 while he was engaged in general medical practice in Wheaton,
Minnesota. After he was convicted, additional allegations of sexual abuse were
reported to law enforcement. Four of these victims were members of Poole’s family
and one was the daughter of friends. Poole was sentenced to the Minnesota
Correctional Facility, and his sentence was modified on appeal to 144 months. See
Statev. Poole, 489 N.W.2d 537 (Minn. Ct. App. 1992), aff’d 499 N.W.2d 31(Minn.
1993). Hewasscheduledto bereleased in July 1999, but acivil commitment petition
was filed by the county attorney on April 23, 1999.

The petition wasfiled in state court pursuant to the SPP and SDP Acts, Minn.
Stat. § 253B.02, subds. 18b, 18c, and it alleged that Poole met all the requirementsfor
commitment under both statutes. Thecivil commitment processunder Minnesotalaw
provides similar procedures for individuals characterized as SPPs or SDPs as for
“mentally ill and dangerous’ persons. Minn. Stat. § 253B.18 (2002). All types of
civil commitmentsunder the Minnesota Commitment and Treatment Act (MCT Act),
Minn. Stat. ch. 253B, are tried to the court without a jury. Minn. Stat. 88 253B.009,
subds. 1, 2; 253B.18, subd. 1 (2002). To commit anindividual asan SPP or SDP, the
petitioner must prove the requirements for commitment by clear and convincing
evidence. Minn. Stat. 8§ 253B.185, subd. 1; 253B.18, subd. 1 (2002).

2 The Honorable Paul A. Magnuson, United States District Judge for the
District of Minnesota.
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Poole requested ajury trial on his commitment petition, but the request was
denied and a six day court trial was held. After considering the evidence, the court
found that Poole was both an SPP and an SDP and committed him to the Minnesota
Sexual Offender Program at Moose Lake for a 60 day evaluation. An evaluation
report was prepared at Moose Lake and submitted to the trial court which held an
additional hearing before issuing an order indeterminately committing Poole as an
SPP and an SDP.

Poole appealed his commitment to the Minnesota Court of Appeals, which
affirmed hisindeterminate commitment. Seelnre Poole, Nos. C4-00-85, C8-00171,
2000 WL 781381 (Minn. Ct. App. June 20, 2000). The Minnesota Supreme Court
denied review, and Poole filed this petition in federal court seeking awrit of habeas
corpus. A federal magistrate judge® recommended the petition be denied, and Poole
filed objections. Thedistrict court conducted ade novo review before concluding that
the petition should be denied. Although it denied the petition, the court issued a
certificate of appealability on the question of whether Poole' s due process rights
required ajury trial before he could be committed as a sexually dangerous person or
a sexually psychopathic personality under Minnesota law.

Poole appeals, claiming that he was deprived of hisright to ajury trial before
being indefinitely committed. He contends that such a right is guaranteed by the
Territorial Laws of Minnesota, the right to counsel clause of the Minnesota
Constitution, 700 yearsof common law, and the Seventh and Fourteenth Amendments
tothe United States Constitution.* The staterespondsthat Pool €’ sfederal dueprocess

* The Honorable Jonathan Lebedoff, United States M agistrate Judge for the
District of Minnesota.

* Much of Pool€e's argument relies on the Minnesota Territorial Laws and the
Minnesota Constitution, but the only claims cognizable on federal habeasreview are
those based on violation of federal law, as determined by the United State Supreme
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rights were not violated by denial of ajury tria in his civil commitment case. It
contendsthat the United States Supreme Court has not directly addressed the issue of
arighttoajury trial in civil commitment cases so the state court adjudication did not
result in adecision that was contrary to clearly established federal law as determined
by the Supreme Court. The Supreme Court has permitted states to set their own
procedural requirements for civil commitments, which Minnesota has done and the
state's highest court has ruled that sexual predators are not entitled to ajury trial in
acommitment case. See State ex rel. Pearson v. Probate Court, 287 N.W. 297, 303
(Minn. 1939).

When aclaim has been adjudicated on the meritsin state court, an application
for awrit of habeas corpus can only be granted where the state court adjudication:

(1) resulted in adecision that was contrary to, or involved an
unreasonable application of, clearly established Federal
law, as determined by the Supreme Court of the United
States; or

(2) resulted in a decision that was based on an unreasonable
determination of the facts in light of the evidence
presented in the State court proceedings.

Antiterrorismand Effective Death Penalty Act, 28 U.S.C. § 2254(d) (2002) (AEDPA).
If astate court reached aconclusion “oppositeto that reached by [the Supreme Court]
on aquestion of law” or confronted “facts that are materially indistinguishable from
arelevant Supreme Court precedent” and reached the oppositeresult, thenitsdecision
iscontrary to clearly established federal law. Williamsv. Taylor, 529 U.S. 362, 405
(2000).

Court. See 28 U.S.C. § 2254(d) (2002).
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“The threshold question under AEDPA is whether [the petitioner] seeks to
apply arule of law that was clearly established at the time his [relevant state court
decision] becamefinal.” 1d. at 390. Thestatutory phrase*clearly established federal
law” means* holdings, as opposed to the dicta, of [the Supreme Court’ s] decisions as
of the time of the relevant state-court decision.” Id. at 412. A state court has
unreasonably applied clearly established federal law if it “identifie[d] the correct
governing legal principle from [the Supreme] Court’s decisions but unreasonably
applie[d] that principle to the facts of the [petitioner’s] case.” 1d. at 413.

Poole argues that the SPP and SDP Acts violate due process because neither
statute requires ajury trial. Poole contends that the right to ajury in acivil caseis
required by the Due Process Clause of the Fourteenth Amendment whenever aserious
loss of liberty is at issue. He asserts that the importance of providing a jury when
liberty is at issue, in either acivil or criminal case, has been firmly grounded in the
common law sincethe MagnaCarta. Headditionally claimsthat recent devel opments
in Supreme Court jurisprudence suggest thereisa Seventh Amendment right to ajury
trial in civil proceedings such as his, and that right is applicable here under the
Fourteenth Amendment. He points out that two recent Supreme Court cases dealing
with civil commitments of sexual predators both involved a Kansas statute which
provides for a jury trial. See Kansas v. Crane, 122 S. Ct. 867 (2002); Kansas v.
Hendricks, 521 U.S. 346 (1997).

Poole cannot obtain the relief he seeks unless the Supreme Court has clearly
recognized arighttoajury trial inthiskind of civil case. 28 U.S.C. § 2254(d) (2002).
Although Craneand Hendricksinvolved civil commitmentsof sexual predatorsunder
astatute providing for ajury trial, the questions beforethe Court in both casesrelated
totheconstitutional standardfor civilly committing dangerous sexual offendersrather
thanto any jury issue. Therewasno discussionin either case about theright to ajury
trial and no indication that other states must provide the same procedures as Kansas
in order to meet constitutional standards. Poole admits that the Supreme Court has
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not had occasion to address whether the Seventh Amendment requiresajury trial in
civil commitment cases, and the first federal appellate court to consider the issue
decided that ajury trial isnot constitutionally required. See United Statesv. Sahhar,
917 F.2d 1197, 120607 (9th Cir. 1990).

The Supreme Court’ smost closely anal ogous caseto theissue beforethe court
iIs Addington v. Texas, 441 U.S. 418 (1979), in which it ruled that states are freeto
use differing civil commitment procedures. The appellant in Addington claimed his
procedural due process rights had been violated because the standard of proof for
commitment was less than proof beyond a reasonable doubt. The Court explained
that proof beyond areasonable doubt is not necessary to ensure due process. Thefact
that some states have “chosen to adopt the criminal law standard gives no assurance
that the more stringent standard of proof is needed or is even adaptable to the needs
of al states.” 441 U.S. at 430-31. The essence of federalism requiresthat states“be
free to develop avariety of solutions to problems and not be forced into a common,
uniformmold. Asthesubstantive standardsfor civil commitment may vary fromstate
to state, procedures must be allowed to vary so long as they meet the constitutional
minimum.” Id. Although the Court did not speak directly about juriesin Addington,
it certainly left it open to states to employ their own preferred procedures. It ruled
that areasonabl e doubt standard isnot required to meet the“ constitutional minimum”
for civil commitments, and the same type of reasoning could be applied to the type of
jury trial issue we face.

In the course of deciding its Sahhar case, the Ninth Circuit examined
procedures used in federal indefinite commitment cases and those used by various
states for general civil commitment. It concluded that these procedures do much to
ensure fairness and accuracy in the commitment process. The procedures provided
by the commitment statute under challengein Sahhar were seen asfacilitating “ careful
evaluation of the individual’s mental health and dangerousness’ and doing much to
ensure that the commitment processwasfair and accurate. Sahhar, 917 F.2d at 1207,
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1203-04. These procedures included a short term period of commitment and
evaluation, followed by a full evidentiary hearing before a magistrate, and the
requirement that the criteria for commitment be found by clear and convincing
evidence. Theindividual subject to involuntary commitment was provided the right
to ahearing at which he could testify, present evidence and call witnesses, and cross
examine those called by the government. 1d. at 1204. The Ninth Circuit concluded
that due process does not require ajury trial in such proceedings for “trial by jury is
neither anecessary element of thefundamental fairnessguaranteed by thedue process
clause, nor an essential component of accurate factfinding.” Sahhar, 917 at 1207
(citing McKelver v. Pennsylvania, 403 U.S. 528, 543 (1971)).

The Minnesota sexual predator statutes have many of the same procedural
protectionsto ensure fairness and accuracy in the commitment process as those cited
in Sahhar. See Sahhar, 917 F.2d at 1204. Individuals who may be indeterminately
committed as SPPs or SDPs have the same procedural rights as those who may be
committed as “mentally ill and dangerous.” Minn. Stat. 88 253B.18, 253B.185
(2002). Although the commitment trial isto the court without ajury, the court must
find by clear and convincing evidence that the proposed patient meets the
requirementsto be considered an SPPor SDP. SeeMinn. Stat. 8§ 253B.18, 253B.185
(2002). Anindividual hastheright to attend and testify at thetrial, to call and cross
examine witnesses, and to present other relevant evidence. See Minn. Stat. §
253B.08 (2002). If the court decidesthat an individual should beinitially committed
asasexual predator, he or sheistemporarily committed to a secure treatment facility
for treatment and evaluation. Within sixty days the facility must provide areport to
the court on the individual’s condition and evaluation, and another hearing is held
within ninety days of theinitial commitment. If acourt determines after this second
hearing that anindividual continuesto meet thecommitment criteria, the commitment
Is made indeterminate. See Minn. Stat. 88 253B.18, subds. 1, 2; 253B.185 (2002).




Committed persons have the right to appeal their commitments, as well as
unabridged rights to seek state habeas relief. Minn. Stat. § 253B.23, subds. 5, 7
(2002). Furthermore, the committed individual or the treatment facility may petition
for provisional or full discharge every six months. Minn. Stat. 8 253B.18, subd. 5
(2002). A special review board hears such petitions and makes recommendationsto
the Commissioner of Human Services, Minn. Stat. 8 253B.18, subds. 4c, 5 (2002),
and any party aggrieved by the Commissioner’s decision may petition for rehearing
to ajudicial appeal panel. Minn. Stat. 8 253B.19 (2002).

Pool earguesthat the Supreme Court hasincorporated the Seventh Amendment
“sub silentio” into the Fourteenth Amendment, but its direct comment on theissueis
that it “has not held that the right to jury trial in civil cases is an element of due
process applicable to state courts through the Fourteenth Amendment,” Curtis v.
L oether, 415 U.S. 189, 192 n.6 (1974). We cannot infer the contrary from what was
not said in Crane and Hendricks, and any possibleinference drawn from the Court’s
silence cannot constitute clearly established federal law.

We conclude that the Minnesota state court decision declining to grant ajury
trial in Pool€e’s case is not contrary to, or an unreasonable application of, clearly
established federal law as determined by the Supreme Court. There is no clearly
established Supreme Court law which holds that due process requiresajury trial in
civil commitment proceedings or that incorporates the Seventh Amendment right to
ajury for such cases. Moreover, the Supreme Court has found merit in permitting
states to make their own individual procedural choices for handling commitment
cases, approving a standard of proof less than beyond a reasonable doubt. See
Addington, 441 U.S. at 431. For thesereasons, Pool€'s petition for awrit of habeas
corpus must be denied.”

> Poole additionally argues that it is a violation of equal protection to deny a
jury trial to individuals subject to SPP or SDP commitments because such
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Accordingly, we affirm the judgement of the district court.

A true copy.

Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CIRCUIT.

commitmentsresult from the arbitrary exercise of discretion by county attorneysand
the state attorney general. The certificate of appealability in this case was limited to
whether Poole has afederal due processright to ajury trial. Sinceit did not include
Poole' s equal protection argument, that issue is not before the court. See Carter v.
Hopkins, 151 F.3d 872, 874 (8th Cir. 1998) (“ appellate review islimited to theissues
specified in the certificate of appealability.”).
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