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PER CURIAM.

Antonio Villanueva-Basurto pleaded guilty toillegal reentry after deportation
following convictionfor an aggravated felony, inviolation of 8 U.S.C. §1326(a), and
the district court' sentenced him to 41 months imprisonment. On appeal, counsel
moved to withdraw under Andersv. California, 386 U.S. 738 (1967), and filed abrief

'The HONORABLE JAMES M. ROSENBAUM, Chief Judge, United States
District Court for the District of Minnesota.



raising oneargument: that application of 8 U.S.C. § 1326(b)’ senhanced penaltiesfor
deportation after conviction for an aggravated felony violates the Sixth Amendment.
In apro se supplemental brief, Villanueva-Basurto arguesthat hissentenceisunfair,
because he did not know he was breaking the law by returning to the United States
and his family needs him.

Wergect both arguments. First, we previously have held that the penaltiesin
section 1326(b) do not violate the Sixth Amendment. See United Statesv. Kempis-
Bonola, 287 F.3d 699, 701-02 (8th Cir.), cert. denied, 123 S. Ct. 295 (2002). Second,
this court does not review the extent of the district court’s downward departure, see
United States v. McFarlane, 309 F.3d 510, 516 (8th Cir. 2002), and in any event,
Villanueva-Basurto stipulated in his pleaagreement to asentencegreater thantheone
he received, see United States v. Nguyen, 46 F.3d 781, 783 (8th Cir. 1995).

Further, having reviewed the record independently under Penson v. Ohio, 488
U.S. 75 (1988), we find no nonfrivolous issues.

Accordingly, we grant counsel’s motion to withdraw, and we affirm.
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