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PER CURIAM.

Lori Teska sued Jessie Rasmussen and Mary Kay Renken, in their individual
and official capacities, claiming that they violated her civil rights by recommending
the termination of her parental rightswithout making accommodationsfor her mental
limitations. Teska also sued Rasmussen and Renken under various other theories



including negligence, negligent infliction of emotional distress, and recklessness. In
addition, Teskasued the lowaDepartment of Human Services (IDHS) under thesame
theories and under respondeat superior.! After the district court® granted summary
judgment to IDHS, Rasmussen and Renken, Teskaappealed. After careful review of
the record, we affirm.

IDHS removed Teska's infant child, C.T., from the family home in January
1998. IDHS suspected abuse after doctors diagnosed C.T. with a broken right arm.
Renken, asocial worker, was assigned to Teska's case. Rasmussen isthe Director of
IDHS.® While | DHSinvestigated theincident, Teskavoluntarily completed services
offered by IDHS, including a psychosocial evaluation, a psychological evaluation,
individual therapy, parent skill development, and supervised visitation. During this
time, Renken was awarethat Teskahad mental limitations and attempted to structure
services for her based on Teska's limitations.

The state petitioned for the termination of Teska's parental rights, based not on
the allegations of abuse, but on Teska's failure to control her anger, her dependent
emotional needs, and her inability to meet C.T.'sdaily needs. Thelowastatejuvenile
court concluded that the allegations of physical abuse could not be sustained: "Based
on the evidence presented, there is no clear and convincing evidence as to how the
injury happened.” JA. at 94. The juvenile court terminated Teska's parental rights
and the lowa Court of Appeals affirmed that decision.

Teska's complaint does not distinguish the claims between Rassmussen,
Renken and IDHS. The complaint collectively refers to "defendants.”

*The Honorable Mark W. Bennett, Chief Judge, United States District Court
for the Northern District of lowa.

3Rasmussen became director after C.T. was removed from Teska's home. At
thetime officialsremoved C.T., Teskawas living with her husband, they have since
divorced.
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In August 2000, Teska sued IDHS, Rasmussen and Renken in federal court
alleging that they violated her civil rights by failing to accommodate her mental
disability. IDHS, Rasmussen, and Renken moved for summary judgment, which the
district court granted. Teskatimely appealed.

Wereview denovo adistrict court'sdecision to grant summary judgment. See
lhnen v. United States, 272 F.3d 577, 579 (8th Cir. 2001). Summary judgment is
appropriatewheretheevidence, viewedinthelight most favorableto thenon-moving
party, demonstratesthat thereisno genuineissue of material fact, and that themoving
party isentitled to judgment asamatter of law. Clark v. Kellogg Co., 205 F.3d 1079,
1082 (8th Cir. 2000); see Fed. R. Civ. P. 56(c).

The district court granted summary judgment concluding that IDHS, and
Rasmussen and Teska, in their official capacities, had Eleventh Amendment
immunity. Thedistrict court concluded that there were no genuineissues of material
fact and Rasmussen and Renken deserved judgment as a matter of law. Teskaraises
several issues for appeal, but we limit our review to the dispositive issues, as the
Eleventh Amendment is dispositive of most claims.

The district court did not err in holding that IDHS has Eleventh Amendment
immunity from Teska'slawsuit. |owahaswaived Eleventh Amendment immunity for
tort clams filed in state court, but has not consented to tort claims filed in federal
court. See lowa Code § 669.4; Sophapmysay v. City of Sergeant Bluff, 126 F.
Supp.2d 1180, 1193 (N.D. lowa 2000) (lowa State Tort Claims Act does not
constitute expresswaiver of lowa's Eleventh Amendment immunity to suitsin federal
court). Rasmussen and Renkenintheir professional capacitiesal so possess Eleventh
Amendment immunity. See Alsbrook v. City of Maumelle, 184 F.3d 999, 1010 (8th
Cir. 1999) (Section 1983 suit could not be brought against state commissionersin
their official capacities, because such suit wasno different than asuit against the state
itself).




Nor did the district court err in granting summary judgment to Rasmussen in
her individual capacity. Teskafailed to connect Rasmussen to the investigation or
adjudication resulting in the termination of Teska's parental rights. See Thomason
v. SCAN Volunteer Serv., Inc., 85 F.3d 1365, 1370 (8th Cir. 1996) (holding that
parents, who filed acivil rightsaction following theremoval of child by childwelfare
authorities, failed to connect programdirector'sactionsto alleged viol ation of parent's
constitutional rights). The record does not contain any facts supporting the claims
against Rasmussen. No evidence suggeststhat Rasmussen was personally or directly
involved in the alleged violation of Teska's constitutional rights. Further, no facts
support that, in her capacity as a supervisor, Rasmussen knew about the allegedly
unlawful conduct and facilitated, approved, condoned, or deliberately ignored the
conduct. Seeld. Teskas supplemental affidavits acknowledge that Rasmussen, as
IDHS director, had no personal role in Teska's case. Teska essentially asserts that
Rasmussen should have provided better supervision and training of her employees.
Thedistrict court correctly concluded that respondeat superior liability isanimproper
basis for aviolation under Section 1983. See Simmonsv. Cook, 154 F.3d 805, 808
(8th Cir. 1998).

Finally, thedistrict court correctly granted summary judgment to Renkenin her
individual capacity because Teska failed to identify any specific or concrete facts
supporting her claim that Renken caused a deprivation of her constitutional rights.
See Thomason, 85 F.3d at 1370 (dismissing case where parents did not identify any
specific or concrete evidence supporting their claim). Teska responded to the
summary judgment motion by producing two affidavits. The affidavit of Teska's
father stated "Mary Kay Renken wasinvolved in the case for the Department but she
did nothing. She just stood there and let things happen.” JA. at 150. Teskas
affidavit mentions Renken once:

| asked Mary Kay Renken to help me get on housing assistance so that
| could work on getting my daughter back. Ms. Renken suggested that
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Donald [ Teska's husband] move out so that [C.T.] and | could remainin

the home. | told that to Donald but when Donald asked Ms. Renken
about it, she denied that she ever said it.

JA. a 157. To survive summary judgment Teskamust show that a genuineissue of
material fact existsfor trial. Rose-Mastonv. NME Hosp., Inc., 133 F.3d 1104, 1107
(8th Cir. 1998); Thomas v. Runyon, 108 F.3d 957, 959 (8th Cir. 1997). Teskas
allegations do not establish a constitutional violation or create an issue of material

fact. The district court properly dismissed Teskas claims against Renken
individually.

Accordingly, we affirm.
A true copy.
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