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Before HANSEN, Chief Judge, WOLLMAN, and BYE, Circuit Judges.

PER CURIAM.

Octavio Alcazar-Contreras pleaded guilty to reentering the United States
illegally, having previously been deported following conviction for an aggravated
felony, inviolation of 8 U.S.C. § 1326(a) and (b)(2). Thedistrict court* overruled his
objectionto hiscriminal history score and sentenced himto 57 monthsimprisonment
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and 3 years supervised release. On appeal, counsel has filed a brief and moved to
withdraw under Andersv. California, 386 U.S. 738 (1967), and Alcazar-Contreras
has not filed a pro se supplemental brief.

Counsel argues that Alcazar-Contreras should not have received 2 criminal
history points under U.S.S.G. § 4A1.1(e), for committing the instant offense within
2 years after being rel eased from custody for aprior offense, because hewasreleased
from custody for the prior offense and deported on August 14, 1998, and was not
arrested for the instant offense until February 17, 2001. We reject this argument
because Alcazar-Contreras's confirmed presence in the United States on at least 3
occasionsin 1999 and 2000--instances when he was arrested in Arizona--is relevant
conduct bringing him within the 2-year period triggering section 4A1.1(e). See
United Statesv. Diaz-Diaz, 135 F.3d 572, 575 (8th Cir. 1998) (being found in United
States, in violation of § 1326, is continuing violation that is not complete until aien
Is discovered by immigration authorities); United Statesv. Allen, 64 F.3d 411, 412
n.2 (8th Cir. 1995) (per curiam) (relevant conduct is taken into account when
assessing points under § 4A1.1(e)).

Accordingly, we affirm the judgment of the district court, and we grant
counsel’s motion to withdraw.
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