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PER CURI AM

D shawn Orar Curry (Curry) appeal s his sentence of 216 nont hs’
imprisonnment followwing his plea of guilty to one count of
possession with intent to distribute powder cocaine and crack
cocaine in violation of 21 U S . C. § 841(a)(1), (b)(1)(A. e
affirmCurry’s sentence.
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Following entry of Curry’'s plea of guilty to one count of
possession with intent to distribute powder cocaine and crack
cocaine in violation of 21 U S . C. 8§ 841(a)(1), (b)(1)(A), Curry
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appeared before the district court for sentencing on July 26, 2000.
In accordance with the presentence report, the district court
determined Curry’s sentencing range under the United States
Sent enci ng CGui del i nes (the Sentenci ng Gui delines or USSG to be 324
to 405 nonths’ inprisonnent. Based upon substantial assistance
that Curry provided the governnent, the governnent nmade a notion
for downward departure in Curry’s sentence pursuant to 18 U S. C
§ 3553(e) and USSG § 5Ki.1. The district court granted the
government’s notion and departed downward 108 nonths to a sentence
of 216 nonths’ inprisonnment. Curry noted a tinely appeal of his
sentence fromthe district court’s judgnment entered July 26, 2000. 2
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On appeal, Curry chall enges his sentence on the basis that the
district court did not sufficiently consider the particular
circunstances of his case in determning his sentence (i.e., no
i ndi vi dual i zed sentencing determination) in violation of the Due
Process Clause of the Fifth Amendnment of the United States
Constitution and in violation of 18 U.S.C. 8§ 3553(a)(1), (a)(2)(D
According to Curry, the district court’s statenents at his
sentencing hearing reveal that, in determning the extent of its
downward departure based wupon the governnent’s substantia
assistance notion, the district court inpermssibly focused
exclusively or nearly-exclusively on the sentences of other
def endant s recei ving the benefit of a downward departure based upon
the sane type of notion. Curry’s challenge to his sentence is
W t hout nerit.

First, “the Constitution does not guarantee individualized
sentenci ng, except in capital cases.” United States v. Brittnan,
872 F.2d 827, 828 (8th G r. 1989). Thus, even assum ng arguendo
that the district court did not afford Curry individualized
sentencing, Curry’ s sentence cannot constitute a violation of his
right to due process under the Due Process Cause of the Fifth
Anendnent . I d. Second, our careful review of the entire
sentencing transcript reveals that the district court conplied with

2The Honor abl e Donovan W Frank, District Judge, United States
District Court for the District of M nnesot a.

-2 -



18 U.S.C. 8§ 3553(a)(1), (a)(2)(D)y, which requires adistrict court,
“in determning a particular sentence to be inposed,” to consider
“the nature and circunstances of the offense and the history and
characteristics of the defendant” and “the need for the sentence

inposed . . . to provide the defendant with needed educational or
vocational training, nedical care, or other correctional treatnment
in the nost effective manner.” 1d. |In short, contrary to Curry’s

proffered characterization, the record establishes that Curry
received the very individualized sentencing he clains the district
court denied him

Accordingly, the judgnent of the district court is affirnmed.
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