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PER CURIAM.

Kenneth C. Campbell appeal s the sentence imposed by the district court after
Campbell pleaded guilty to conspiring to distribute cocaine base. On appeal, Campbell
challenges the district court's denial of Campbell's downward-departure motion, and
contends the use of hisprior convictionsto establish hiscriminal history category and
resulting imprisonment range violates Apprendi v. New Jersey, 120 S. Ct. 2348 (2000).
Wedisagree. Thedistrict court's denial of Campbell's downward-departure motionis
unreviewabl e because the court was aware of its authority to depart and declined to do




so, and Campbell's Apprendi argument iswithout merit becausethereisno requirement
that past convictions be included in the indictment, submitted to the jury, and proven
beyond reasonable doubt. See Apprendi, 120 S. Ct. at 2362-63.

Accordingly, we affirm the judgment of the district court.

A true copy.

Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CIRCUIT.



