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PER CURIAM.

Raymond Fal con appeal sthe denial of amotionto suppressevidence. Weaffirm
the judgment of the trial court.?

The testimony of severa law enforcement agents and an informant at
Mr. Falcon's trial tended to show the following. An informant made two controlled
buys of marijuana from Mr. Falcon, and prior to each purchase officers searched the
informant to make sure that he was not carrying drugs or money of hisown. A few
minutes after the first buy, the informant provided the officers with a plastic bag
containing marijuana. During the second buy, which occurred outside Mr. Falcon's
residence, Mr. Falcon opened the trunk of a brown Chevrolet and retrieved from a
cooler a small bag of marijuana that he sold to the informant. After the transaction,
Mr. Falcon drove the informant to a convenience store. When the officers picked the
informant up, he handed them the marijuana.

Federal agentsobtained awarrant to search Mr. Falcon'sresidence and executed
it shortly after the controlled buys. During the search, Mr. Falcon provided an agent
with akey to the trunk of a brown Chevrolet parked on his property; in the trunk the
agents found a cooler containing almost 25 pounds of marijuana, baggies, and ascale.
Carl Florez, an FBI agent, advised Mr. Falcon of hisrights, see Miranda v. Arizona,
384 U.S. 436 (1966), and then asked him who owned the drugs. Mr. Falcon
acknowledged ownership. Hewas arrested and transported to acounty jail, wherejail
staff asked him a series of questions. An agent who was present at the time testified
that Mr. Falcon, when asked his occupation, stated, "1 own some trucks and marijuana
sales sometimes.”
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Prior to his jury trial on charges of possessing marijuana with the intent to
distribute it, distributing it, and conspiring to distribute it, see 21 U.S.C. § 841(a)(1),
8 846, Mr. Falcon moved to suppressthe statementsthat he had made during the search
and at the jail, and requested a hearing on the motion. In an affidavit attached to his
motion, he maintained that before FBI Agent Florez questioned him the agent "said
something” that Mr. Falcon later understood was a rights advisement; however,
Mr. Falcon attested that FBI Agent Florez did not ask whether he understood what was
said or whether he wished to make a statement without counsel present. Although
according to Mr. Falcon's affidavit he did not think about his right to counsel when
answering FBI Agent Florez's questions, he asserted that upon recognizing this right,
herequested counsel. Mr. Falcon'saffidavit maintained, finally, that hewas questioned
at the jail without counsdl's presence, he believed that he had to answer the questions,
and, in response to the question about his occupation, he had said that he " owned some
trucks and 'they said [that he] sold marijuana sometimes.' "

Thetria court denied the suppression motion without ahearing. Thecourt found
that Mr. Falcon'saffidavit indicated that he had indeed recel ved an appropriate Miranda
warning and had voluntarily spoken with FBI Agent Florez. In view of Mr. Falcon's
three prior felony convictions, the court found that it was not credible that he was
confused or did not understand the criminal justice process. The statements to which
Mr. Falcon objected in his motion were introduced at trial, the jury returned a guilty
verdict, and the trial court sentenced him to aten-year prison term.

Even assuming that the trial court erred in denying the motion to suppress
without a hearing, the error was harmless beyond a reasonable doubt, given the
overwhelming evidence against Mr. Falcon that we rehearsed above. See Holtzen v.
United States, 694 F.2d 1129, 1131 (8th Cir. 1982) (per curiam).

Accordingly, we affirm.
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