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PER CURIAM.

Shellie Lee Langmade pleaded quilty to conspiracy to manufacture
methamphetamine. The presentence report (PSR) assigned Langmade three criminal
history pointsunder U.S.S.G. §4A1.1resulting inacriminal history category of 11, but
the district court departed downward under U.S.S.G. 8§ 4A1.3 to a criminal history
category of I, finding category Il overstated the seriousness of Langmade's past
criminal conduct. Although Langmade's sentencing range was then 70-87 months, the
amount of drugs involved triggered a statutory mandatory minimum sentence of ten
yearsimprisonment. At sentencing, Langmade argued shewaséligiblefor relief under



the "safety valve," U.S.S.G. § 5C1.2, which requires a district court to sentence a
defendant within the applicable guidelines range regardless of any statutory minimum
sentence if, among other things, the defendant does not have more than one crimina
history point "as determined under the sentencing guidelines.” U.S.S.G. § 5C1.2(1).
The district court decided that given its downward departure to criminal history
category | under §4A.1.3, it could apply the safety valvein 8 5C1.2. Although we had
held otherwisein United Statesv. Moog, 94 F.3d 649 (8th Cir. 1996), thedistrict court
declined to follow our unpublished opinion. The Government appeals. Our
unpublished decisions are binding precedent that district courts in this circuit must
follow. See Anastasoff v. United States, 223 F.3d 898, 899 (8th Cir. 2000). Even
according to our more recent published case law, the district court's reduction of
Langmade's criminal history category under 8 4A 1.3 does not delete criminal history
points for the purposes of the safety valve. See United Statesv. Webb, 218 F.3d 877,
881 (8th Cir. 2000). Because Langmade was properly charged with three criminal
history pointsunder 8 4A.1.1, shedoes not qualify for the safety valve reduction under
8§5C1.2. Seeid. at 882. Wethusreverse and remand for resentencing consistent with
this opinion.
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